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ABSTRACT

The European Union has traditionally played an anchoring role in Turkey,
pushing the Republic towards the enhancement of fundamental rights and
freedoms. However, the decreasing credibility of the project for EU
membership after 2005 has gradually led to selective reforms being
introduced, and most recently to de-Europeanization. Against this quickly
changing background, this paper seeks to investigate the usages of
Europeanization by domestic political actors during the discussions on the
recently failed constitution-making process (2011-2013). It specifically focuses
on deliberations over religious freedom, and argues that Europeanization has
continued to serve as the normative context in constitution-writing.
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Introduction

The European Union (EU) has traditionally played an anchoring role in
Turkish domestic politics, enticing Turkey to undertake policy reforms
aimed at enhancing fundamental rights and freedoms. After the recognition
of the Turkish candidacy for EU membership in 1999, an intensive reformist
period was initiated, during which the EU demands for compliance were
assigned center stage in domestic politics. However, the decreasing credibility
of EU membership after 2005 has taken its toll on the Europeanization
process in Turkey, leading first to selective Europeanization and most recently
to de-Europeanization.

The current challenges that Europeanization faces in Turkey have shifted
the focus of scholars to the role of domestic actors. This also coincides with
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developments in the Europeanization literature, which no longer posits Eur-
opeanization as a linear adaptation process driven by the impact of the EU,
but rather as a politico-normative context that shapes and is shaped both
by domestic and European actors. This fresh outlook on Europeanization
treats the discursive references and usages of Europeanization by the relevant
actors as an important component of these processes. Although the investi-
gation of discourses currently forms a minor portion of Europeanization
studies, discourse analysis becomes critical in cases where the EU’s role
appears to be diminished. Such investigation enables scholars to trace
trends of Europeanization that would otherwise have remained unnoticed.

Drawing on these insights from Europeanization literature, and reviewing
previous applications to the Turkish case, this paper seeks to understand to
what extent the usages of Europeanization impacted political actors’ dis-
courses on religious freedom during the discussions over the recently failed
constitution-making process (2011-2013). Despite the widespread interest
in constitutional reform, not least as part of the Europeanization agenda,
this unprecedented attempt at constitution-making has largely remained
unexplored in the literature. This article focuses principally on the proceed-
ings of the deliberations of the Conciliation Commission (Anayasa
Uzlasma Komisyonu), which was established under the auspices of the
Turkish parliament, as these proceedings are a better indicator of the
dynamic relations between different political actors than static policy
documents.

Through reviewing three episodes of conflict, this article strives to show
how the usages of Europeanization were influential in the deliberations as a
means to achieve supremacy for the parties’ negotiation lines. The argument
here is twofold. First, domestic actors may and do apprehend European
norms differentially, not least due to their party interests, and they put
forward oppositional usages of Europeanization. They do so at times by over-
emphasizing certain aspects of the European norms that they wish to see
implemented in the domestic context, or alternatively by intentionally omit-
ting certain aspects of those norms. While the first episode of conflict attests
to the former mechanism, the second episode of conflict attests to the latter.
Second, although different party preferences are the main reasons why oppo-
sitional usages of Europeanization emerge — and these are evidently re-nego-
tiated in strategic interaction between the parties - the level of
institutionalization of a European norm also carries considerable weight.
The third episode of conflict illustrates how oppositional usages escalate
when the European standards are themselves more open to interpretation.
Together, they also display how the politicization of discussion on a topic
such as religion, which lies at the heart of many controversies, might to a
certain extent be mitigated through the mobilization of Europeanization dis-
courses, albeit oppositional ones.
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This article starts by laying the foundations of the conceptual framework,
which places actors’ usages at the core of the study of Europeanization pro-
cesses. A brief overview of the literature on Europeanization in Turkey,
with an emphasis on recent developments follows this. After situating reli-
gious freedom within the European and Turkish constitutional contexts, the
article discusses the three episodes of conflict: freedom not to believe, limit-
ations of religious freedom and religious education. Finally, it offers some
concluding remarks.

Europeanization: mechanisms, actors and usage

Europeanization is a useful framing concept with which to describe the pol-
itical and institutional transformations taking place within EU member
states, accession countries and beyond. A commonly accepted definition of
Europeanization refers to:

processes of (a) construction, (b) diffusion, and (c) institutionalization of
formal and informal rules, procedures, policy paradigms, styles, ‘ways of
doing things,” and shared beliefs and norms, which are first defined and conso-
lidated in the EU policy process and then incorporated in the logic of domestic
discourse, political structures, and public policies."

Positioning EU-induced domestic change at the center, the Europeaniza-
tion literature sets out two principal models, inspired by rational choice
and sociological institutionalism. Based on rational choice institutionalism,
one can identify three mechanisms for Europeanization: conditionality, dom-
estic empowerment and lesson-drawing.” However, it is mostly conditional-
ity that has attracted attention in the literature on accession countries: this
mechanism is seen as bringing about changes of attitude in domestic actors
by altering their cost-benefit calculations through positive and negative incen-
tives. Deriving from sociological institutionalism, the social learning model,
on the other hand, links the transformative power of Europeanization to
the socialization of domestic actors into the norms, practices and meaning
structures of the EU. The EU appears as a ‘teacher of norms™ that utilizes
moral arguments rather than material incentives.

These two models are distinguished in order to underline the different
causal mechanisms that might bring about a given course of action.
However, this distinction has been challenged both conceptually and empiri-
cally. In a number of policy areas, it has been shown that both rational and
sociological mechanisms are in effect, either subsequently or simultaneously.
In particular, studies on post-accession countries® have disclosed that EU con-
ditionality is to a large extent replaced by the logic of appropriateness and the
socialization of domestic actors after accession. Similarly, at the conceptual
level, rational and sociological mechanisms are not as independent from
each other as is often suggested. Studies have shown that even an instrumental
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adoption of European norms and practices might eventually lead to a process
of identity transformation, which in turn (re-)defines interests.® Jacquot and
Woll’s work in this sense is pivotal in forging a conceptual framework that
puts the social construction of actors’ rational behavior at center stage.” The
authors develop the notion of ‘usage,” a term which precisely makes the con-
nection between the two mechanisms: its double meaning captures both the
idea of instrumentalizing Europeanization for one’s strategic purposes and
the habitual practice that might evolve out of this utilization.® Put another
way, ‘the actors at the heart of these processes use European opportunities
strategically, but are also transformed by them.” Jacquot and Woll identify
three types of usage: cognitive, strategic and legitimating. These differ not
only in terms of the political work they do - respectively, framing, resource
mobilization and justification - but also in terms of the elements mobilized
- among others, ideas, institutions and discursive references. Even though
the lines dividing these three types might be at times indeterminate, usages
of Europe constitutes a good place to start to analyze the micro-foundations
of Europeanization. Particularly relevant for this article is the legitimating
usage of the EU or Europe in general, as it relates to the discursive references
of the domestic actors and is ‘based on the assumption that demonstrating a
certain level of appropriateness between domestic policy and EU norms helps
political actors to claim the normative upper hand in a political debate.’'°

In justifying their policy preferences, domestic actors can have recourse to
European references in order to gain the support of other actors or the public
audience. However, as this article shows, even though there might be a
common acceptance of Europeanization as a legitimizing force, domestic
actors employ oppositional usages depending on their interests. Political
parties advance different interpretations of European standards by selectively
highlighting certain aspects that they desire to ‘transplant’ to the domestic
context at the expense of others that they choose to overlook. As Aydin-
Diizgit'' underscores, in the analysis of domestic discourses about Europea-
nization, what is not said can be just as important as actual utterances. More-
over, the literature posits that Europeanization is more likely to happen when
the EU rules are strongly legalized and when they are linked to overarching
international norms.'” Similarly, oppositional usages of Europeanization
tend to be fiercer when the European norm in question is weakly institu-
tionalized. Although oppositional usages of Europeanization more often
than not fail to forge material domestic change in form of rule adoption, ‘in
the long run, it entails cognitive and/or normative adaptation by actors.’"
Furthermore, since usages of Europeanization tend to mask party interests,
they contribute to a relatively less politicized environment within which dis-
cussions are at least assumed to be carried out on a common ground.

The focus on the usages of Europeanization corresponds to an understand-
ing of Europeanization in terms of a wider historical context, which gives
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birth to varying conceptions of Europe and Europeanness that are continually
re-visited and that co-exist in different segments of society.'* It also detaches
Europeanization from a direct tie to the EU institutions'> and opens up a
space to consider the roles of a series of actors — European, transnational
and domestic — in triggering a process of transformation.'® Relying on the
kinds of Europeanization identified by Diez, Agnantopoulos and Kaliber,'”
it can therefore be claimed that such an understanding sits at the crossroads
of not only policy and political Europeanization but also discursive and
societal Europeanization. The inquiry into the contested meanings and
usages of Europe by domestic actors is admittedly marginal compared with
the bulk of the work on EU conditionality.'® However, this does not make dis-
cursive practices less important: on the contrary, investigating usages of
Europe by a candidate country ‘reveals how Europe matters where and
when we least expect it,"” particularly in the absence of EU conditionality.*’

Europeanization in the Turkish case

Europeanization in Turkey has mostly been grappled within the context of EU
membership, and analyzed with a conditionality perspective that has obtained
great explanatory power in understanding processes of domestic reforms. Fol-
lowing Turkey’s official application in 1987, the recognition of the candidate
status came twelve years later in 1999, and precipitated an intensive reformist
period, entailing several harmonization packages. Negotiation talks were
opened with a good deal of controversy in 2005, only to be blocked again
by a European Council decision in 2006 that prevented the opening of eight
chapters and allowed for provisional closure of the others until Turkey
removed its restrictions on seaports and airspace to Cyprus. To this date,
only sixteen out of 35 chapters were opened for negotiation.” In the post-
2005 period, therefore, the spotlight on EU conditionality gradually dimmed.

However, as noted by several scholars, Europeanization has continued,
albeit imperfectly, in certain policy domains such as state-military relations,
the rule of law and minority rights.”* In what Yilmaz*’ calls the selective Eur-
opeanization phase, the role of domestic actors has come to the forefront, as
well as the political (but not strictly policy) dimension of Europeanization.
Whereas, for instance, Nas and Ozer emphasize the social learning of dom-
estic actors and claim that Europeanization may be observed in the ‘position-
ing, values, discourses of domestic actors and what defines acceptable
behaviour and legitimate values,** others® stress the strategic alignment of
political preferences of domestic actors with EU demands and standards.
More specifically, the ruling Justice and Development Party (Adalet ve Kalk-
inma Partisi, AKP) has been identified as the main driving force behind this
parsimonious Europeanization, cherry-picking the items that match its inter-
ests.”® The AKP’s support for Europeanization has more often than not been
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explained via strategic calculations of obtaining legitimacy and eliminating
domestic pressures.”” In parallel to that, the Euroscepticism of the Republican
People’s Party’s (Cumhuriyet Halk Partisi, CHP), the main opposition party,
was perceived as a reaction to the AKP’s ownership of the issue, which raised
concerns over secularism and national unity.*®

Even more recently, the scholars have argued that in the post-2010 period
Turkey entered a phase of de-Europeanization,” which implies not only a
reversal of political reforms but also the loss of Europe as a normative refer-
ence point.”® The literature has therefore also moved to the investigation of
discursive and societal Europeanization, whereby Europeanization ‘exists as
a context to the extent that the European norms, values, and institutions
are incorporated into the public narratives by domestic actors.”' Aside
from a number of policy areas such as the rule of law’” and media
freedom,” where significant backslides are reported, the AKP government
appears to make fewer and fewer positive references to Europe.’* Moreover,
studies show that Turkish civil society organizations have also been affected
by this discursive shift, which has weakened the EU’s attractiveness as a nor-
mative context.”® Similarly, at the societal level, the spread of European values
is not happening at the pace that could be expected from a potential member
country.’® Tronically, the CHP is considered to have moved away from its
earlier Eurosceptic attitude and resorts more often to EU norms to promote
its political agenda.”” These shifts also show that political parties’ attitudes
towards Europeanization are not solely the result of their deeply embedded
identities but also of their strategic interactions with each other.

When it comes to constitutional politics, one can observe that this follows
the temporal pattern broadly identified above. EU conditionality was clearly a
very significant anchor of domestic change in the beginning.”® Since the
speeding up of the EU accession process in the late 1990s, drafting of a new
constitution has been on the agenda of Turkish politics. Driven by the
desire to facilitate the EU accession process, constitutional amendments
were first initiated in 1995 and accelerated during the intensive reformist
period in 2001 and 2004. Conversely, the 2007 and 2010 amendments to
the current constitution, were to a large extent driven by domestic interests.
These amendments which were enacted during what has been called the selec-
tive Europeanization phase in Turkey were also appraised by the EU.>* The
failed attempt at constitution-making (2011-2013), on the other hand, took
place in a period characterized by de-Europeanization trends and stalling
negotiation talks, which considerably weakened EU conditionality. Indeed,
it was mainly domestic concerns relating to the 1982 post-military-coup
constitution that triggered the formation of the Conciliation Commission,
comprised of delegates from all four parties represented in parliament — the
Justice and Development Party (AKP), the Nationalist Movement Party
(Milliyet¢i Hareket Partisi, MHP), the Republican People’s Party (CHP) and
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the Peace and Democracy Party (Baris ve Demokrasi Partisi, BDP). The Com-
mission was charged with ‘reaching a consensus’ with the ultimate aim of
drafting a new constitution. In particular, events like the presidential election
crisis in 2007 and the referendum on constitutional amendments in 2010 epit-
omized the ‘constitutional battles*° that the country was undergoing, leading
to serious considerations in favor of a complete overhaul. When the Concilia-
tion Commission was set on 1 October 2011, hopes were high for a new con-
stitution drafted by democratically elected members embodying a large array
of Turkish societal fractions. The commission hit the headlines several times
over lack of compromise during its two-year existence, before getting dis-
solved in late December 2013. The proceedings, which were then made
public for a short period, provide an important source for examining discur-
sive references and usages of Europeanization.

After a relatively long pause, constitution-making was once again top of the
agenda in Turkish politics. Multi-party initiatives, tested in the beginning of
2016 and then again after the July 15 coup attempt, are now shelved for
good. Instead, the AKP and the MHP agreed upon partial amendments*'
that aim to establish a presidential system and the Parliament adopted
them in January 2017. These amendments, which was put to public vote in
April 2017, are notably fresh, but opposition deputies have raised concerns
prior to the referendum that the adoption of the amendments would be the
end of Europeanization.42 The article comes back to this in the conclusion;
for now it returns to the drafting of the provision on religious freedom,
which allows to show concretely how usages of Europeanization unfold.

Freedom of religion
Institutionalization in the Turkish context

Three constitutions have been enacted since the official establishment of the
Republic: in 1924, 1961 and 1982 (setting aside the major amendments in the
1970s and most recently in the 2000s). While the provision that identified
Islam as the state religion was removed in 1928, secularism (laiklik) as a fun-
damental value of the state was added to the constitution in 1937. Moreover,
all of these three constitutions entailed some form of religious freedom pro-
vision (chronologically Art. 75, Art. 19, and Art. 24).

Perhaps unsurprisingly, given the period in which they were enacted, the
1961 and 1982 constitutions make a more explicit reference to freedom of reli-
gion and conscience than that of 1924. Both the 1961 and 1982 constitutions
contain ‘abuse’ clauses (Arts. 19 and 24, respectively) that create safeguards
against the exploitation of religious freedom for the purpose of personal or
political influence, or for even partially basing the fundamental order of the
State on religious tenets. In terms of differences, whereas the 1961
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constitution foresaw specific limitations on the basis of public order and
morals, the 1982 constitution makes reference to the general ‘abuse’ clause
as a ground for limitation and does not cite grounds one by one. Another
difference: while the 1961 constitution makes provision for optional religious
education in line with parents’ wishes, the 1982 constitution made religious
education mandatory in primary and elementary schools and asserted that
it should be provided under state supervision. One could claim that
freedom of religion is an institutionalized norm in the Turkish context,
although the modifications introduced to the paragraph related to religious
education with each constitution decreases its precision.

Institutionalization in the European context

As argued above, the degree of institutionalization of a European norm exerts
an influence over the intensity of oppositional usages of Europeanization, as it
leaves more room for interpretation by the domestic actors. The question in
this section is therefore to what extent freedom of religion could be considered
an institutionalized norm in the European context. Clearly, legalization of a
norm does not tell us much about its societal acceptance or its reflection in
the behaviors of the society. Based on the dimensions they develop on the
degree of legalization of norms — namely, obligation, precision and delegation
- Abbot et al. assert that the European Convention on Human Rights falls into
the category of highly institutionalized norms.*’ All the EU members as well
as Turkey are signatories to the Convention and are therefore bound by it. As
is often the case, EU rules are embedded in overarching international
norms.** Freedom of religion, regulated under Article 9 of this Convention,
can therefore be considered a highly institutionalized European norm. This
normative framework is further strengthened, again following Abbott et al.,
by the existence of the European Court of Human Rights (ECtHR), to
which governments have delegated the authority to resolve disputes. Article
9 of the Convention goes as follows:
Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief and freedom, either alone or in

community with others and in public or private, to manifest his religion or
belief, in worship, teaching, practice and observance.

Freedom to manifest one’s religion or beliefs shall be subject only to such limit-
ations as are prescribed by law and are necessary in a democratic society in the
interests of public safety, for the protection of public order, health or morals, or
for the protection of the rights and freedoms of others.

Unlike freedom of religion, the regulation of religious education is far from
being strongly institutionalized at the European level. With the exception of
Art 2 of Protocol 1, which relates more to respecting parents’ wishes than
to the regulation of the provision of religious instruction, the Convention
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does not contain specific provisions on this score, and EU members have
diverse practices ranging from no religious instruction at public schools to
mandatory or optional mono/multi/non-denominational religious instruc-
tion.** This weak institutionalization has to a certain extent been compen-
sated for by some of the ECtHR decisions against Turkey (Hasan and
Eylem Zengin v. Turkey 2008; Mansur Yalcin v. Turkey 2014), in which com-
pulsory religious education in public schools was deemed to fail to meet the
criteria of objectivity and pluralism. Although the ECtHR case law receives
a great deal of support from the EU, the regulation of religious education
remains a weakly institutionalized norm at the European level.

Deliberations on religious freedom in the new constitution

The Conciliation Commission discussed freedom of religion on nine
different occasions: three times during the meeting of the entire Conciliation
Commission (6 September 2012, 7 September 2012, 11 September 2012) and
six times (6 August 2012, 8 August 2012, 2 May 2013, 8 May 2013, 13
August 2013, 14 August 2013) during the writing commission meetings
where each party was represented with at least one MP. Despite agreement
on certain clauses, no consensus was reached over the whole article. By going
through three episodes of conflict, this article will show how oppositional
usages of Europeanization were mobilized by domestic political actors in
order to win the upper hand in the deliberations. Whereas the first
episode of conflict exemplifies how actors may over-prioritize one feature
of a European norm with a view to implementing it in the Turkish
context, the second offers a mirror image of this and further displays the
selective nature of this usage, which at times insouciantly overlooks the
unwanted aspects of a European norm. In both cases, the different meanings
attributed to the norm in question led to oppositional usages of Europeani-
zation, and therefore more often than not failed to persuade the other actors.
Yet even if the usage of Europeanization did not necessarily bring a ‘victory’
to the actor(s) who mobilized it, it had the unintended consequence of
mitigating the politicization of the deliberations. The third episode of con-
flict is geared to exhibit the proliferation of oppositional usages when the
European norms are weakly institutionalized and therefore allow for more
room for national interpretations. Even in such cases, however, actors do
not cease to use Europeanization or disregard it as a source of legitimacy.
Notwithstanding the general acceptance of Europeanization as a discursive
frame by all political parties present, it was chiefly deployed by the AKP
and the CHP during the discussions of religious freedom. This aligns with
the idea that usages of Europeanization are not solely determined by political
ideologies but also by strategic interactions with each other. This will be
briefly reflected on in the conclusions.
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Freedom not to believe

The disparity between distinct interpretations of Europeanization started with
the very first paragraph of the article on religious freedom that concerns what
such freedom entails. The disagreement arose when the two opposition parties
(CHP and BDP) proposed that the text explicitly mention the freedom not to
hold any religious beliefs and the freedom to change one’s beliefs. As seen
above, whereas the freedom to change one’s religion or beliefs is included
in the text of the Convention, the freedom not to hold any beliefs is not expli-
citly mentioned. Therefore, justifying the transfer of this norm into the
Turkish context required an accentuation of the case law of the ECtHR as a
source of legitimacy. The CHP member of the commission, a former judge
of the ECtHR, stated that the contours of freedom of religion are defined so
as to include agnostics, atheists, skeptics and other types of beliefs. Without
challenging the Europeanization frame circumscribed by the opposition, the
AKP pointed to the absence of an explicit reference to this in the Convention.
The AKP members argued that the decisions of the ECtHR could be explana-
tory sources but that they are too lengthy and detailed to be put into a con-
stitution article format. They thereby sought to justify this objection with a
technical constitution-writing preference rather than with an essential dis-
agreement over the content of what freedom of religion, belief and conscience
should entail in a European society. It can be noticed that despite being oppo-
sitional, both parties used Europeanization to support their positions. The
AKP’s stance was also backed by the MHP, whose representative contended
that an explicit reference was not necessary and that the freedom not to
believe was intrinsic in the formulation of the first paragraph.

This review of the first-round discussions displays the significance of ana-
lyzing usages — and not merely domestic policy change - as an indicator of
Europeanization. First, despite the sinking hopes about Turkey joining the
EU, the mobilization of Europeanization discourse was not greeted with skep-
ticism by either of the actors. On the contrary, adhering to the European stan-
dards had a manifest normative authority, which exerted its power on both
pro and counter arguments. Second, notwithstanding the former, it can be
seen that the parties — in this particular excerpt, the CHP - put a great deal
of emphasis on the case law of the ECtHR in order to add an extra layer of
protection for secular and agnostic worldviews on top of what the Convention
provides. This is perhaps hardly surprising given the CHP’s longstanding atti-
tude towards the protection of secularism in Turkey and at times its self-
assigned role of guardianship. This ideological stance also finds resonance
in the urban and secular sectors of the population, which traditionally form
the electoral base of CHP.*® However, none of these potential concerns
were used as negotiation grounds in the argumentation. Instead, the debate
concentrated on an expertise-based disagreement on whether or not the
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Convention needed to be read together with the ECtHR decisions. Therefore,
the usage of Europeanization to a certain extent impeded the politicization of
the discussions, at times giving the - false — impression of a disagreement on
technicalities rather than on substance.

However, when the issue was re-discussed in the Conciliation Commission,
aside from the usage of Europeanization, domestic preferences more visibly sur-
faced. This took the discussions from a purely technical to a more political level.
For instance, MHP members who initially formulated their objection as a con-
stitutional writing preference were impelled to revise their position when the
proposal came down to adding only one word. This pushed them no longer
to hide behind a technical justification, and instead to reveal their main political
concern. In the words of one of the MHP members, Faruk Bal: “We have to think
of the context, if we write it so explicitly, we will have serious issues. Ultimately,
we live in a society with Islamic identities. There is no need to agitate this
majority and arouse societal reaction.” Similar to the CHP’s concern vis-a-vis
its secular electoral base, the MHP’s ideological stance appeals to the Sunni
Muslim majority of the country and the representatives in the commission
were hesitant to make a move that might potentially offend them.

Evidently, party positions were modified throughout the process, and the
deliberations on any particular clause or article were also affected by the pos-
itions taken on other provisions. In the final meeting of the Conciliation Com-
mission, where they decided to postpone negotiations on the article due to
stark divergence of opinions, an impromptu agreement was reached on this
particular paragraph. Although it was geared more to raising the spirits of
the commission after endless discussions, the particular usage of Europeani-
zation mobilized by the CHP ultimately became one of the rare instances
where a desired outcome followed the usage.

Limitations of religious freedom

The strategic usage of Europeanization was not only exposed by what the
parties sought to transplant into the domestic context, but also by what
they sought to omit. Despite advocating a near-verbatim application of the
Convention for the first paragraph of the freedom of religion, the AKP had
disregarded the second paragraph, which, as seen above, contains the
grounds for restricting that freedom. While the AKP proposal contained
zero restrictions, the other parties had a variety of grounds for restriction,
summarized in the figure below. It should be noted that even the MHP and
CHP suggestions allow for less restriction than is provided for in the Conven-
tion. This was explicitly highlighted by the MHP, which thereby not only
claimed legitimacy for its proposed grounds for limitation, but also posited
itself as more progressive than ‘even’ the Convention. This statement,
coming from the most Eurosceptic party,”” also seems to suggest that the
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Figure 1. Party positions on limitations to religious freedom. Source: Author's own
compilation.

usage of Europeanization might trigger cognitive adaptation by the actors, as
predicted by Jacquot and Woll (Figure 1).48

The AKP maintained its position over several meetings; however, it never
challenged or cast aspersions on the relevance of Europeanization as a norma-
tive context. Instead, the justification cited by the AKP came from an unex-
pected source: the 1982 Turkish constitution.

This is surprising not only because the 1982 constitution is commonly
observed to be a statist constitution that is highly restrictive of fundamental
rights in general, but also because it is not generous when it comes to religious
freedom. As mentioned earlier, even though the article on religious freedom
(Art. 24) does not detail specific grounds for limitation, it does include an
abuse clause, in addition to a separate abuse article that applies to all freedoms
(Art. 14). The AKP member, Mustafa Sentop claimed that despite the 1982
constitution’s skeptical attitude towards religion, it does not contain limit-
ations. Abuse or exploitation clauses cannot be regarded as limitations to
acts of worship or religious practices, for they are exceptional cases that do
not apply to general exercise. Whether this is a correct reading of the 1982 con-
stitution is not of concern here: rather, what is of interest is the oppositional
usage of Europeanization, which in this case was replaced by the usage of
Turkish constitutional tradition. The claimed normative authority was
rooted in not stepping back from the protection offered to religious freedom
by a constitution that is highly discredited in the public eye: none of the pol-
itical parties wanted to be labeled as proposing more restrictions than in the
previous constitution. This line of argumentation was reinforced in a later
meeting of the Conciliation Commission where the same AKP member
openly pronounced: ‘There is no way that this commission, this Parliament
and Turkey will pass a provision that regresses Turkey from where we stood
in the 1982 constitution.” The categorical rejection of any limitation to
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religious freedom did not, however, find many advocates among the opposi-
tion parties, and aroused the CHP’s anxieties about the AKP’s intentions,
which politicized the deliberations. Ironically, months later, the presence of
another AKP member, Mehmet Ali Sahin in the place of the fervent advocate
of the no-limitations position, combined with the MHP’s broad understanding
of public order as inclusive of public health and morals, almost yielded a con-
sensus on two grounds for limitation: the rights of others and public order.
However, in a later meeting the BDP re-stated its reservation over public order.

Religious education

The last episode of conflict, which relates to religious education in Turkish
public schools, serves to illustrate how oppositional usages of Europeanization
increase when European standards are weakly institutionalized. Table 1 offers
an overview of where the political parties stood during the discussions, as well
as a summary of the gradual change from the 1961 constitution to the 1982
constitution that established mandatory courses on religion and ethics at
primary and elementary levels.

As Table 1 demonstrates, this was one of the most controversial topics in the
commission, with even two-party alliances proving unattainable. The main axes
of division related to whether the course on religion and ethics should be
optional or mandatory, and to a lesser extent whether it should be state super-
vised. When juxtaposed with the public support that religious education enjoys,
we arrive at a puzzling outcome. According to Carkoglu and Toprak’s survey in
2007,* a significant majority, namely 82% of people of voting age, defended
compulsory religious education in public schools. However, the breakdown of
societal support offers a more nuanced picture: those who were against compul-
sory education were more likely to be ideologically inclined to the left, urban set-
tlers and amongst the voters of the CHP and DEHAP/DTP, the predecessor of
the BDP, with Alevis forming 35% of the group. Seen from this angle, the
demand for an optional course is a claim that resonates with the electorate of
the CHP and BDP. Moreover, 38% of the population not only advocated com-
pulsory education, but also favored the teaching solely of Islam. This figure was
found to be even higher among AKP voters.

Therefore, it is fair to conclude that the positions taken by the political
parties have to a large extent built on their party interests. Nonetheless,
during discussion in the commission, both the CHP and AKP - which are

Table 1. Party positions on religious education.

State provision/supervision Private provision
Mandatory MHP/1982 constitution AKP
Optional CHP BDP/1961 constitution

Source: Author's own compilation.
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at the opposite ends regarding their views - found justifications for their argu-
ments from Europeanization. This is further evidence that oppositional usages
are employed to shadow domestic preferences. Moreover, in the case of reli-
gious education, the weak EU institutionalization engendered more intense
oppositional usages by the political actors. For instance, the AKP member,
Mustafa Sentop, repeatedly cited a number of European countries with man-
datory schemes, reading out different state provisions on the matter, seeking
to prove that both the AKP’s position and the current practice in Turkey con-
formed to European standards. Moreover, taking advantage of the weak insti-
tutionalization, he aspired to ‘establish’ a European norm by showing that 25
out of 46 Council of Europe countries have mandatory religious education. In
his words:

Having a mandatory religious education is not germane to the Oriental world
or uncivilized or developing countries so to say. On the contrary, a huge
majority of the civilized world has a course on religion or ethics. And these
courses usually contain even more elements of Christianity than ours do of
Islam.

While the AKP presented the provision of mandatory religious courses as
the European norm, the CHP deployed a more limited usage of Europeaniza-
tion. The CHP did not aim to establish an overarching European norm but
rather to pinpoint Turkey-specific shortcomings as regards Europeanization.
Reminding the members of ECtHR decisions, CHP members underlined the
poor possibilities for exemption from the course and its content, which
thereby failed to meet the criteria of being objective, critical and pluralist.
Accordingly, the CHP member, Riza Tiirmen, claimed: ‘In the Turkish
context it was proven again and again that having a mandatory scheme
which enforces religion and ethics courses practically ends up in indoctrina-
tion.” With this move, the CHP planned to bring norms from the ECtHR such
as pluralism into the domestic context, while disregarding other parts of the
court decision - particularly where it recognizes the legitimacy of mandatory
religious education. In effect, therefore, it made use of both mechanisms
detailed in the previous two episodes of conflict. The AKP countered this
effort by pointing out precisely the section that the CHP omitted: the Court
did not in fact condemn the mandatory nature of the course. This example
shows that in the absence of strong institutionalization even the same court
decision can be mobilized differently by different actors, paving the way for
oppositional usages of Europeanization.

Conclusion

This article sought to uncover the usages of Europeanization deployed by dom-
estic political actors in Turkey during the constitution-making attempt between
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2011 and 2013. Initiated in a period that is characterized by de-Europeanization
trends in Turkish politics, it aimed to detect whether - and, if so, how — refer-
ences to Europe retained normative legitimacy in the discourses of domestic
actors. By studying three episodes of conflict in the deliberations over the reli-
gious freedom provision, the article disclosed that actors often had recourse
to Europeanization discourse, even if it was strategically and selectively
employed. The usage of Europeanization granted normative authority to their
line of argumentation, which thereby became more persuasive and less provok-
ing than if they had simply stated their domestic political concerns. This con-
tributed to a less politicized environment for negotiations. However, it is also
observed that adhering to European norms did not imply that the actors’
interpretations of Europeanization and article proposals were in line with
each other. On the contrary, there were as many usages as there were actors —
which, as shown here, engendered oppositional usages of Europeanization.
Moreover, the oppositional usages seemed to be exacerbated where the Euro-
pean norm in question was not strongly institutionalized.

On the whole, investigation of the usages of Europeanization displays that
despite the de-Europeanization trends — which can be observed not only in
particular policy areas but also in the discursive and societal practices in
Turkey - Europeanization continued to serve as the normative context in con-
stitution-writing in 2011-2013. Detecting such instances of Europeanization
requires a new conceptual and empirical lens that goes beyond seeing the
EU as the sole driver of Europeanization, and does not consider the material
transformation of domestic policies as the ultimate outcome of the process.
Instead, concentrating on usages of Europeanization in the discourses of dom-
estic political actors provides us with a more nuanced picture about when,
how and for whom Europeanization matters.

In the specific case of constitution-writing, it can be discerned that even
though all the political parties made use of Europeanization as a source of
legitimacy, the AKP and CHP more often came head-to-head and so devel-
oped oppositional usages of Europeanization. What seems to be at stake
here is not so much the general rootedness of the two parties’ identities in
the Europeanization discourses, but the very nature of the article under dis-
cussion. The question of religious freedom revives a longstanding divide in
Turkish politics and reveals a strong cleavage between the AKP and the
CHP, which incentivized them to pursue the debate and rely more often on
Europeanization as a ‘winning argument.” Therefore, the more visible usage
of Europeanization by the CHP and the AKP has more to do with the strategic
interaction and the competitive relationship established between them on
issues of religion and secularism, which is evidently entrenched also in their
political identities.

In granting an absolute majority to the AKP, the 2015 November general
elections re-opened Pandora’s Box in terms of constitutional reforms. As
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mentioned above, initiatives that were inclusive of all the parliamentary pol-
itical parties are now abandoned and new constitutional amendments, which
establish stronger executive power and move away from a parliamentary
system of government, received green light with a narrow majority (51%)
in a contested public referendum. Religious freedom, or fundamental rights
in general, were not part of the chapters that were amended. The few contro-
versial public statements that appeared in the press — notably by the President
of the Assembly, who urged a ‘pious constitution’ and called for removing
secularism as a principle of the state constitution — were quickly denounced
by President Erdogan. Clearly, it is not possible to talk about institutionalized
European standards in these governance systems, and therefore these amend-
ments would need to be justified or contested by oppositional usages of Eur-
opeanization, if at all. However, given that references to Europe are limited to
the supposed European contempt of a ‘stronger Turkey”" by the AKP leaders,
and to the end of Europeanization tout court by the CHP deputies,” it is
plausible that the current de-Europeanization trend, which discards Europe
as a source of legitimacy, will be reinforced in the increasingly tense political
atmosphere.
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