
Environmental Criminal Law
in the European Union

Documentation of the main provisions
with introductions

by

Michael Faure • Günter Heine

Freiburg im Breisgau 2000



Tableof Contents

Preface V

Tableof Contents IX

Abbreviations XVII

Chapter 1 General Notions 1

I. MODELS OF ENVIRONMENTAL CRIMINAL LAW 1

A. Abstract endangerment 1
B. Concrete endangerment 2
C. Serious consequences 2
D. Other provisions 3
E. Interdependency of environmental criminal law and administrative law 3
F. Historical trends 4

II. METIIODOLOGY 5
A. Introduction to environmental criminal law 5

1. The environmental legal System 5
2. The legal instruments and environmental criminal law 5
3. The nature of the criminal sanctions, the type of penalty and

the severity of the sentence 5
B. Texts of the major provisions 6
C. References 7

Chapter 2 Environmental Criminal Law in the Member States 9

I. AUSTRIA 9

A. Introduction to environmental criminal law 9
1. The environmental legal System 9
2. The legal instruments and environmental criminal law 10
3. The sanctions 12

B. Texts of the major provisions 13
1. Provisions of the Criminal Code 13

• Criminal Code 13
• Strafgesetzbuch 16

2. Administrative sanctions in the environmental laws 18
• Wasserrechtsgesetz 18



X Table of Contents

• Luftreinhaltegesetz für Kesselanlagen 24
• Abfallwirtschaftsgesetz 25

C. References 30

II, BELGIUM 31
A. Introduction to environmental criminal law 31

1. The environmental legal System 31
2. The legal instruments and environmental criminal law 32
3. The sanctions 34

B. Texts of the major provisions 36
1. Criminal sanctions in the Flemish Decree Concerning

Environmental Permits 36
• The Flemish Decree concerning Environmental Permits 36
• Vlaams Decreet betreffende de milieuvergunning 37
• Decret du conseil flamand relatif ä l'autorisation anti-pollution 37

2. Criminal sanctions in the Walloon Decree concerning the
waste disposal 38
• Decret relatif aux dechets 38
• Wallonisches Dekret über die Abfälle 43
• Waals decreet betreffende de afvalstoffen 48

3. Draft Environmental Code 53
• Criminal Provisions in Flemish Draft Decree on

Environmental Policy 53
• Strafbepalingen in Vlaams voorontwerp Decreet Milieubeieid 60
• Decret Flamand concernant la politique de l'environnement 67

C. References 74

III. DENMARK 75

A. Introduction to environmental criminal law 75
1. The environmental legal System 75
2. The legal instruments and environmental criminal law 75
3. The sanctions 78

B. Texts of the major provisions 79
1. Provisions of the Criminal Code 79

• Criminal Code 79
• Straffelov 81
• Strafgesetz 83

2. Specific legislation 86
• Environmental Protection Act 86
• Miljebeskyttelseslov 88
• Umweltschutzgesetz 90
• Statutory Order on Waste 93
• Bekendtgorelse om affald 95
• Bekanntmachung über Abfall 96

C. References 97



Table of Contents XI

IV. FlNLAND 99
A. Introduction to environmental criminal law 99

1. The environmental legal System 99
2. The legal instruments and environmental criminal law 101
3. The sanctions 103

B. Texts of the major provisions 104
1. Provisions of the Criminal Code 104

• Penal Code of Finland 104
• Rikoslaki 107
• Strafgesetz 111

2. Specific legislation 115
• Vesilaki 115
• Wassergesetz 115
• Ilmansuojelulaki 116
• Luftreinhaltungsgesetz 117
• Jätelaki 118
• Abfallgesetz 119

C. References 121

V. FRANCE 123

A. Introduction to environmental criminal law 123
1. The environmental legal System 123
2. The legal instruments and environmental criminal law 124
3. The sanctions 126

B. Texts ofthe major provisions 128
1. Act concerning theeliminationofwaste 128

• Loin° 75-663 du 15 juillet 1975 128
• Gesetz Nr. 75-663 vom 15.7.1975 131

2. Act on classified installations 133
• Loin° 76-663 du 19 juillet 1976 133
• Gesetz Nr. 76-663 vom 19.7.1976 137

3. Agricultural Code 140
• Code rural 140
• Gesetzbuch über das Landwirtschaftswesen 140

C. References 141

VI. GERMANY 143
A. Introduction to environmental criminal law 143

1. The environmental legal System 143
2. The legal instruments and environmental criminal law 144
3. The sanctions 146

B. Texts ofthe major provisions 147
• Provisions ofthe Criminal Code 147
• Strafgesetzbuch 154

C. References 161



XII Table of Contents

VII. GREECE 165
A. Introduction to environmental criminal law 165

1. The environmental legal System 165
2. The legal instruments and environmental criminal law 165
3. The sanctions 167

B. Texts ofthe major provisions 169
• Environmental Protection Act 1986 169
• Pia rnv Tipoaiaaia TOU jtepißdM.ovros 1986 171
• Umweltschutzgesetz 1986 173
• Law 2307/8-15.6.1995 175
• Nöuo«; 2307/8-15.6.1995 176
• Gesetz 2307/8-15.6.1995 176
• Actno. 743/1977 177
> üpc^n ap. 743/1977 178
• GesetzNr. 743/1977 178

C. References 179

VIII. IRELAND 181

A. Introduction to environmental criminal law 181
1. The environmental legal System 181
2. The legal instruments and environmental criminal law 182
3. The sanctions 184

B. Texts ofthe major provisions 185
• Sea Pollution Act 1991 185
• Dumping at Sea Act 1996 187
• Waste Management Act 1996 189
• Environmental Protection Agency Act 1992 192

C. Reference 196

IX. ITALY 197
A. Introduction to environmental criminal law 197

1. The environmental legal System 197
2. The legal instruments and environmental criminal law 198
3. The sanctions 200

B. Texts ofthe major provisions 201
1. Provisions ofthe Criminal Code 201

• Codice Penale Italiano 201
• Italienisches Strafgesetzbuch 203

2. Specific legislation 204
• Lawno. 319 of 10.5.1976 204
• Legge 'Merli' del 10.5.1976, n. 319 206
• Decree ofthe President ofthe Republicno. 915 of 10.9.1982 208
• Decreto del Presidente della Repubblica 10.9.1982, n. 915 210
• Decree ofthe President ofthe Republic no. 203 of 24.5.1988 211
• Decreto del Presidente della Repubblica 24.5.1988, n. 203 213



Tableof Contents XIII

• Legislative Decree no. 133 of 27.1.1992 214
• Decreto legislativo del 27.1.1992, n. 133 215

C. References 215

X. LUXEMBOURG 217
A. Introduction to environmental criminal law 217

1. The environmental legal System 217
2. The legal instruments and environmental criminal law 218
3. The sanctions 219

B. Texts ofthe major provisions 220
• Loidu26juin 1980 220
• Loi du 11 aoüt 1982 225
• Loi du 9 mai 1990 227

C. References 233

XI. THE NETHERLANDS 235

A. Introduction to environmental criminal law 235
1. The environmental legal System 235
2. The legal instruments and environmental criminal law 236
3. The sanctions 239

B. Texts ofthe major provisions 241
1. Provisions ofthe Criminal Code 241

• Dutch Criminal Code 241
• Nederlands Wetboek van Strafrecht 245
• Niederländisches Strafgesetzbuch 249

2. Specific legislation 253
• Economic offences Act 1950 253
• Wetopde economische delicten 1950 257
• Wirtschaftsstrafgesetz 1950 273

C. References 278

XII. PORTUGAL 281

A. Introduction to environmental criminal law 281
1. The environmental legal System 281
2. The legal instruments and environmental criminal law 282
3. The sanctions 284

B. Texts ofthe major provisions 285
• Cödigo Penal 285
• Code Penal Portugais 286
• Portugiesisches Strafgesetzbuch 288

C. References 290

XIII. SPAIN 291
A. Introduction to environmental criminal law 291

1. The environmental legal System 291
2. The legal instruments and environmental criminal law 292



XTV Tableof Contents

3. The sanctions 294
B. Texts ofthe major provisions 295

• Nuevo Cödigo Penal 295
• Das neue Strafgesetzbuch 300

C. References 306

XIV. SWEDEN 307
A. Introduction to environmental criminal law 307

1. The environmental legal System 307
2. The legal instruments and environmental criminal law 308
3. The sanctions 310

B. Texts ofthe major provisions 311
1. Environmental Code 311

• Environmental Code 1998 311
• Miljöbalk 1998 319

2. Provisions ofthe Criminal Code 326
• Criminal Code 1962 326
• Brottsbalk 1962 328
• Kriminalgesetzbuch 1962 329

3. Former Provisions 331
• Environmental Protection Act 1969 331
• Miljöskyddslagen 1969 333
• Umweltschutzgesetz 1969 334
• Renhällningslag 336
• Reinhaltungsgesetz 337

C. References 337

XV. UNITED KINGDOM 339

A. Introduction to environmental criminal law 339
1. The environmental legal System 339
2. The legal instruments and environmental criminal law 341

2.1 Overview 341
2.2 New approaches 343

3. The sanctions 345
B. Texts ofthe major provisions 347

• Environmental Protection Act 1990 347
• Water Resources Act 1991 349
• Water Industry Act 1991 356
• Clean Air Act 1993 356
• Environment Act 1995 359

C. Enforcement Policy 360

D. References 364



Table of Contents XV

Chapter 3 Concluding Remarks 367

1. The environmental legal System 367
2. The legal instruments and environmental criminal law 369
3. The sanctions 373
4. Harmonization? 375

References 377

Chapter 4 Bibliography 381

Annex 1 a: Convention on the Protection ofthe Environment through

Criminal Law 397

Annex 1 biConvention sur la Protection de l'Environnement par le Droit Penal 407

Annex 2 a:Resolutions ofthe XVth International Congress of Penal Law 417

Annex 2 b:Resolutions du XVeme Congres international de droit penal 423

Annex 3: Instruments of International Cooperation in the Field of
Criminal Affairs 429

A. General 429
1. Introduction 429
2. European Convention on Mutual Assistance in Criminal Matters 430
3. European Convention on Extradition 431
4. European Convention on the Transfer of Proceedings in

Criminal Matters 431
5. Transfer ofexecutionofasentence 432
6. Schengen 433

B. References 434
C. Situation in every member State 435


