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A.   General Information



The International Max Planck Research School 
on Retaliation, Mediation and Punishment 
(IMPRS REMEP) is a research and teaching 
network for doctoral studies. It focuses on the 
role of retaliation, mediation and punishment 
for social order and peace in society, which 
constitutes a fundamental question common to 
the fields of sociology, social anthropology, his-
tory, jurisprudence and political science. 

The Research School was founded in Janu-
ary 2008 and started its curricular activities in 
April 2008. Up until now, 33 doctoral students 
from Germany and abroad have been admitted 
to the Research School. The end of this (first) 
funding period will be 31 December 2013. 
The IMPRS REMEP is one of currently more 
than sixty International Max Planck Research 
Schools under the umbrella of, and funded by, 
the Max Planck Society for the Advancement 
of Science (MPS) and numerous German uni-
versities. Most of the Research Schools are 
within the areas of chemistry, physics and tech-
nology as well as biology and medicine (75%). 
The IMPRS REMEP is one of currently only 
six Research Schools within the Human and 
Social Science Section with a focus on law. The 

Research Schools are established for an initial 
six year period after successful evaluation of 
the research proposal by a committee involv-
ing representatives of the Max Planck Society 
and the Association of Universities and other 
German Education Institutions. Depending on 
the recommendation by external expert review-
ers after four years, the Research School may 
be extended for a second funding period of an-
other six years (in case of the IMPRS REMEP 
this would be 2014-2020). 

The IMPRS REMEP is unique in its set-up, as 
it builds on the capacities of four Max Planck 
Institutes and two universities creating syner-
gies necessary to conduct first class interdisci-
plinary research on the multi-faceted and cross-
cultural area of study on retaliation, mediation 
and punishment: the Max Planck Institute for 
Comparative Public Law and International 
Law (Heidelberg), the Max Planck Institute for 
European Legal History (Frankfurt), the Max 
Planck Institute for Foreign and International 
Criminal Law (Freiburg) and the Max Planck 
Institute for Social Anthropology (Halle), as 
well as the University of Freiburg and the Mar-
tin Luther University of Halle-Wittenberg. 
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Rationale	and	Output
REMEP addresses retaliation, mediation, and 
punishment and their role in establishing, 
maintaining, and forming social order in the 
face of conflicts, various forms of crime, ter-
rorism, insurgencies, or civil war. At the same 
time, globalization, the internationalization of 
politics, and migration all result in new arenas 
of conflict and novel answers to deal with such 
conflicts. As such, REMEP slots smoothly into 
the scientific fields studied at the Max Planck 
Institutes in Halle, Heidelberg, Freiburg, and 
Frankfurt, as well as the Law School of Frei-
burg University and the Halle University based 
Seminar for Social and Cultural Anthropology. 
REMEP adopts an approach that is compara-
tive and multidisciplinary; it is focused on the 
creation of added scientific value by building 
bridges between disciplines. History of law, in-
ternational law, criminal law, criminology, and 
anthropology analyze REMEP through different 
lenses, at different periods of time, and on the 
basis of different bodies of theory and methods. 

Through the lens of international (criminal) 
law, the focus is placed on the state and interna-
tional relations. The special set of international 
rules developed to deal with conflicts arising 
between states refers to procedures of media-
tion and retaliatory acts recognized or outlawed 
by international law, moreover to mechanisms 
vested in the UN Security Council. Due to an 
assumed responsibility to protect, the scope of 
local conflicts with the potential to become in-
ternationalized has widened. In addition, since 
the early 1990s, international crimes have re-
captured policy and legal attention. A norma-
tive and political framework of international 
criminal justice has emerged: this framework 
has not only drawn international law and in-
ternational relations closer to criminal law and 
towards the body of theories that explain crimi-
nal punishment, but has also redrawn its limits, 
particularly in the face of the fading salience of 
national borders. Criminology emphasizes the 
study of comparative costs and benefits of for-
mal punishment and alternative forms of pun-
ishing and doing justice, governance through 
punishment, regulatory norms, and self control; 
furthermore, it explores conflicts and conflict 
resolution in social settings alienated from, or 
not accessible to, state based formal control. 

History of law places the focus on the develop-
ment of a state based, formal system of punitive 
control, the formation of institutions of criminal 
justice, and the ensuing relationship between 
social sanctions and criminal punishment. An-
thropology has a vested interest in the social 
significance of REMEP in processes of interac-
tion between different models of normative and 
institutional ordering, particularly, though not 
limited to, segmentary and acephalous societies. 
Segmentary and acephalous societies may – to 
some extent – also provide a model for interna-
tional relations and law in global contexts. After 
all, in the absence of a world government at the 
global level, the world is an acephalous society. 
At this level we find different forms of law and 
legal institutions, but no global law-enforcement 
agency independent of lower, e.g., national lev-
els of organization. In such a context, power im-
balances, power differences, and the workings 
of retaliatory logic have to be approached from 
a social science perspective. Originally, this per-
spective was inspired by the study of acephalous 
societies, but it also needs to be applied to rela-
tions between states, relations between groups, 
or relations in the sphere of negotiations in the 
“shadow of the state.”

Each of the disciplines adds a special set of 
skills to the whole. While criminology contrib-
utes theory and research based primarily on 
quantitative methods and a field of research 
closely connecting normative and social scienc-
es, anthropology provides a focus on the actor, 
theories of action, and qualitative and interpre-
tive methods, as well as a specialization in a re-
search field where a power monopoly and state 
institutions are absent, distant, or weakened. 
Criminal and international law studies open the 
way for an analysis of strongly formalized pro-
cedures, the structure, content, and meaning of 
normative discourses, as well as their role in the 
formation of criminal and international policies 
and institutions. History of law provides for 
methodological expertise and rich experiences 
through text analysis and the interpretation of 
long term social and legal processes.

The output of the first three and a half years 
of REMEP brought about the full implementa-
tion of the training program, a coherent body of 
PhD projects, the finalization (or close to finali-
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2. Scientific Subject of the IMPRS REMEP

Prof.	Dr.	Dr.	h.c.	Hans-Jörg	Albrecht,	 
Director	at	the	Max	Planck	Institute	
for	Foreign	and	International	Criminal	
Law	and	Speaker	of	the	International	
Max	Planck	Research	School	on 
Retaliation,	Mediation	and	Punish-
ment
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zation) of some 15 dissertations, the unfolding 
of the scientific program, and a first milestone 
in the form of a conference on retaliation. 

Interdisciplinary	Subjects	and	Innovation	of	
Subjects
The inter-/multidisciplinary approach adopted 
in REMEP is pursued and implemented along 
different strands.

Training	and	curricula	development
  A common curriculum introduces students 

attached to REMEP to theory, methods, 
and research as represented in the four 
MPIs and the two Universities. The courses 
provided at each institute offer basic train-
ing and are geared towards a multi-discipli-
nary body of students. 

A	framework	for	interdisciplinary	dialogue	
and	continued	exchange
  Winter and summer universities provide a 

framework for the presentation and discus-
sion of PhD projects. In all the disciplines 
involved in REMEP, project outlines and 
results are placed under the review and 
scrutiny of both REMEP students and sen-
ior researchers.

A	network	of	scientists	and	research 
institutes	dealing	with	REMEP
  All institutes involved in REMEP are active 

in developing a network of scientists and re-
search institutes with an interest in the core 
questions of the Research School. To this 
end, internationally renowned scientists 
and professionals are invited to give lectures 
or hold workshops (which are open for all 
REMEP students). One such example was 
a workshop organized by John Braithwaite 
in 2009, where he presented his work on 
violent conflicts and peacemaking in South-
East Asia. The aim of these lectures and 
workshops is to create a scientific network 
with REMEP as a central node.

Integration	of	research	and	scientific 
advances
  The October 2011 conference “On Retali-

ation” brought together REMEP students, 
REMEP senior researchers, and interna-
tional scientists in an inaugural event de-
voted to the review and summary of past 
and ongoing research. Follow up confer-
ences are planned to occur at regular inter-
vals.

Topic	Based	Overlap	of	Dissertations
The topic based overlap of dissertation projects 
is significant. The PhD projects of REMEP can 
be collapsed into five clusters which, on the 
one hand, create a distinct profile and, on the 
other hand, demonstrate the synergetic poten-
tial of the program.

Cluster	1:	Criminal	Punishment,	Retaliatory	
Violence,	Interactions,	and	Social	Order
  At the center of the research in this clus-

ter we find interactions between formal 
criminal law responses and (retaliatory) vio-
lence. A study of “Jihadi violence” analyzes 
texts produced and distributed by terrorist 
groups and the narratives of why and how 
the application of violence is legitimate, 
functional, and necessary. Research on the 
Maratruchas in three Latin American coun-
tries focuses on the role of retaliatory gang 
violence and the impact various forms of of-
ficial punitive and administrative responses 
can have. Closely related to this PhD is a 
study that concentrates on the role of vio-
lence in the informal economies and social 
orders of the Favelhas of Rio de Janeiro. 
Criminal law responses to honor killings 
in Germany provide an opportunity to look 
into how such motives (referring to retali-
ation, informal norms, and cultural differ-
ences) are construed. Interactive processes 
are dealt with under the research title of 
“Ethnographies of contentious criminaliza-
tion” in three regions displaying territorial, 
separatist, and environmental conflicts. Le-
gal responses to the Saxon Peasant Upris-
ing of 1790 are analyzed, as are land-based 
conflicts and their settlement in Eastern 
Sudan.

Cluster	2:	Mediation	and	Reconciliation	in	
Comparative	Perspectives
  This cluster assembles PhD projects which 

focus on a comparative perspective and on 
the role of mediation, reconciliation, and 
consent as seen from the angle of strictly 
formalized procedures and plural legal or-
ders. The emergence of informal norms 
justifying sentence bargaining in German 
criminal proceedings is studied, as is the 
insertion of mediation in the criminal pro-
cess of countries displaying different legal 
cultures (Taiwan, mainland China, and 
Germany). A third study addresses the dy-
namics of dispute processes in plural le-
gal orders in South Africa and Swaziland. 

IMPRS	REMEP
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Another angle of the relationship between 
punishment and reconciliation emerges 
with the analysis of the development of 
rules in Europe to protect the honor and 
dignity of convicted persons against ele-
ments of criminal punishment that stigma-
tize and socially exclude.

Cluster	3:	Violent	Pasts,	Transition,	and	Vario-
us	Roads	to	Justice	and	Social	Order
  The third cluster assesses REMEP from vi-

olent pasts and/or from significant econom-
ic and political transitions; it also analyzes 
the various roads which might be taken 
when re-establishing social order and ascer-
tains acceptable ways of delivering justice 
and dispute settlement. Such questions are 
addressed in regions where the state is ei-
ther weak or virtually non-existent. Projects 
in a post-war region of Sudan and amidst 
uncertainty in Afghanistan place a focus 
on disputes and dispute settlement on 
the ground and in communities, while the 
Northern Uganda conflict is studied under 
the perspective of how retributive and re-
storative approaches interact in a situation 
which was internationalized through a re-
ferral to the International Criminal Court. 
The role of various non-state actors and the 
invocation of rights are discussed in stud-
ies on “Rights-Based Activism in Rwanda,” 
“Transitional Justice from Below in Colom-
bia,” and “Negotiating Justice in Post-Ba’ath 
Iraq.” These projects focus on actors, inter-
est groups, and victims, as well as the use of 
national/international human rights law in 
the process of negotiating and implement-
ing peace and delivering compensation. 
The process and outcome of organizing ac-
countability and criminal justice through 
community based institutions are studied 
in post transition South Africa: a country 
still deeply divided along ethnic lines with 
vast inequality. Finally, Mongolia offers an 
interesting opportunity to study the tran-
sition from an authoritarian criminal jus-
tice system to a system which falls in line 
with European and international normative 
standards.

Cluster	4:	Punishment	and	Interactions	
between	Concepts	of	International	and	Local	
Orders
  The fourth cluster centers around the inter-

national legal and policy framework and its 
interactions with national and regional/local 

levels. A project on “The Politics of Order” 
analyzes the notion and meaning of punish-
ment in international law. An interest in an-
swers to questions of how local, national, 
and international levels of formal justice 
interact, guides projects on the role of 
criminal law in reconstructing social order 
in Bosnia-Herzegovina, Croatia, and Ser-
bia and the referral practices and patterns 
observed in the ICTY and the ICTR. Inter-
actions between local conflicts and inter-
national mechanisms are examined in the 
field of international arrest warrants issued 
during ongoing and large scale violence; the 
study of the potential of international crimi-
nal law to protect minorities is addressed in 
a project on the role of the European Court 
on Human Rights as an external actor in 
resolving transitional conflicts that have 
arisen out of Latvian approaches towards 
the country’s Russian minority. China’s po-
sition towards the International Criminal 
Court and the Rome Statute is analyzed 
from the perspective of legal culture and 
the responsiveness of legal cultures to inter-
national criminal laws that express a vision 
of international order. Finally, a look back to 
war crimes trials in the French Occupation 
Zone in Germany (1945-1953) re-examines 
the onset of international criminal law prac-
tices.

Cluster	5:	Punishment,	Social	Control,	Regu-
lation,	and	Governance
  The fifth cluster is comprised of studies 

that deal with the interplay between legal, 
economic, and political rationalities in the 
regulation of corporate crime and how such 
processes form corporate criminal law and 
shape its practice. Interactions between 
criminal law, administrative regulations, 
and modes of self-control are analyzed in a 
project that looks at the control of money 
laundering. The emerging interplay be-
tween the private and public in the field 
of border and immigration control and its 
potential for vigilantism are studied at the 
US-Mexican Border.

The clusters are open and lend themselves to 
cross referencing between individual projects 
and to the building of advanced theories on 
retaliation, mediation, and punishment. They 
demonstrate the significant variance in the 
phenomenon described by central concepts, 
such as the state, conflict, actors, methods, and 
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interaction. This variance is necessary to build 
knowledge and to test assumptions that go 
beyond the scope of individual projects. Each 
cluster is comprised of students from all par-
ticipating institutes. 

Particular projects from the first and third clus-
ter have necessitated the design and imple-
mentation of measures for risk monitoring and 
control. Field research in violence prone areas 
carries particular risks. In cooperation with 
the Max Planck Society, a risk management 
scheme was developed by the REMEP coordi-
nator. This scheme can be adjusted to the con-
crete situation in various research fields and in-
cludes a comprehensive discussion of the risks 
involved, advice as to how to respond to risks, 
the provision of designated contact points, and 
communication at regular intervals. 

Output	and	Quality	in	Comparison	to 
“Standard	Dissertations”
Based on formal results of finalized PhDs, it 
is not yet possible to provide a firm picture 
of whether a difference exists. That said, the 
grades of the first three PhDs submitted in 
Freiburg were outstanding. 

As has been shown through the clustering of 
PhDs, the output will appear as a cohesive body 
of research and literature. The output certainly 
is characterized by the theoretical and meth-
odological input as well as by the framework 
established to sustain exchange and academic 
guidance. 

The output measured in the form of contri-
butions to national and international confer-
ences, the organization of workshops, and the 
publication of articles which flow from ongo-
ing research is certainly far above what can be 
observed for “standard dissertations.” This is 
well documented by the impressive listings of 
conference papers and publications that can be 
found in the personal home pages of the RE-
MEP students.  

IMPRS	REMEP	–	Local	Perspective
The PhD projects of the doctoral students in 
Frankfurt and Heidelberg are related to the sci-
entific agenda of these Max Planck Institutes 
and integrated in their respective research 
fields.

Freiburg	
The first wave of REMEP PhD students in 
Freiburg who enrolled in spring 2008 have ei-
ther finalized their PhDs or are in the last stage 
of doing so. One student has fully graduated, 
two students will take the final PhD exams in 
January/February 2012, and three students are 
expected to take the final exams during the 
summer term of 2012. 

The Freiburg REMEP students contribute to all 
of the abovementioned clusters; they have de-
veloped into a cohesive unit and present them-
selves as a distinct research group. The group 
has demonstrated its commitment through the 
organization of lecture series, workshops and 
discussion groups, and special events. The sci-
entific output is visible in publications and lec-
tures at national and international conferences. 
They have provided input to American Society 
of Criminology meetings and have contributed 
to the annual conferences of the European So-
ciety of Criminology. Such activities create con-
ditions well suited to foster ongoing discussions 
and the exchange of ideas in the group.

The synergetic effects of REMEP can be easily 
demonstrated. The systematic consideration of 
retaliation, mediation, and punishment – cou-
pled with the Research School’s multidiscipli-
nary approach – exposes aspects and possible 
consequences of (criminal) punishment which 
hide behind formal procedures and deeply en-
trenched assumptions on the legitimacy and ef-
fectiveness of state based punitive responses. 
Legal history, international relations, and an-
thropology have synergetic effects in terms of 
adding and modifying research questions and 
hypotheses and providing a different view on 
concepts firmly established in criminal law 
and criminology. The Freiburg REMEP stu-
dents also profit from the expertise on qualita-
tive methods and interpretive access available 
through ethnology. This has, in particular, en-
hanced studies on sentence bargaining and 
Jihadi violence and will result in adding quali-
tative methods to the Freiburg based training 
courses through expertise available at the Frei-
burg Institute of Sociology.  

Halle*
REMEP PhD students in Halle, being fully in-
tegrated in different research units at the MPI 
and SSCA, have developed a strong internal co-
hesion and REMEP identity and have adopted 

IMPRS	REMEP
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an academic culture of comparative and inter-
connected research. The nine PhD projects 
are at different stages. They all revolve around 
the basic REMEP agenda and are intertwined 
through their orientation towards a number 
of basic concepts. Dimensions of disputing in 
connection with trans-scale arrangements (lo-
cal – state – transnational), competing con-
cepts of order and the problem of securitization 
politics in connection with divergent concepts 
of justice are addressed throughout all projects 
in Halle. Thus the basic sequence of the IM-
PRS Retaliation – Mediation – Punishment is 
contextualized and pushed to further theoriz-
ing both from an anthropological perspective as 
well as through a transdisciplinary lens. The to-
tality of projects covers two research areas, one 
is South and East Africa the other the Greater 
Middle East. 

Those students in the final stage of their doctor-
al projects have developed with support of the 
Halle group coordinator a series of initiatives to 
present their research results to the academic 
community. Apart from other activities, three 
of them attended the Congress ‘Living Realities 
of Legal Pluralism’ organized by the Commis-
sion on Legal Pluralism together with the Cen-
tre for Legal and Applied Research (CLEAR) 
and the Research Chair in Customary Law 
and the Chair for Comparative Law in Africa, 
at the University of Cape Town, South Africa 
in September 2011. The active attendance of 
Halle REMEPs at the International REMEP 
Conference ‘On Retaliation’ in October 2011 
at the MPI in Freiburg was also a great suc-
cess. Moreover, the students have taken up the 
initiative to self-organize a panel at the Annual 
Meeting of the American Law and Society As-
sociation in 2012. 

Benefits from Transdisciplinary Cooperation
Apart from that cooperation synergy effects 
by far transcend the framework of the Halle 
group. Some of the common fields of interest 
that proved to attract PhD students across the 
contributing MPIs – and which have led to 
stimulating debates – are narratives and politics 
of memorization, processes of law production 
and competing concepts of justice. 

So, the cooperation with criminologists, his-
torians of law, experts in criminal law and in-
ternational law brings a fresh input to anthro-
pological research on global and transnational 
processes, e.g. on ongoing processes of an in-
creasing transnationalisation of law and its con-
sequences. This allows for a widened scope on 
translocal and transnational interactions. 

Since the establishment of IMPRS REMEP 
this ambitious project seems to be on the right 
track in order to generate the epistemological 
benefits sought by all contributing disciplines. 
The first and foremost advantage materializes 
in a mutual sensitising process that allows stu-
dents and faculty members to avoid mutual 
misunderstandings resulting from different ter-
minologies and prioritisations of perspectives 
while doing research on the same or compara-
ble topics. There is not only a growing interest 
in each other’s trajectory; also an approximation 
in the sense of an identification of analytical 
overlaps or the possible adoption of new per-
spectives manifests in the research projects. 
In the course of time a number of overarching 
topics has been identified, such as the impact 
of global governance institutions, especially the 
International Criminal Courts (ICCs), the im-
pact of transnational securitization politics, or 
the importance of global financial flows for the 
management of conflict. Also in regard to meth-
odological issues interesting dynamics evolved. 
Jurisprudential projects increasingly adopt an 
empirical component and also take the social 
working of law into consideration, while an-
thropological research accepts the transforma-
tion of social realities into normative texts as 
an indispensable component which proves to 
be accessible through anthropological theory. 
Logics of retaliation and compensation have 
been controversially discussed with respect to 
the role of the state and its institutions in the 
maintenance of order and in relation to differ-
ing social conditions. The best proof for this 
progress is the agenda of the transdisciplinary 
conference on retaliation mentioned above.

* Dr. Bertram Turner, Senior Researcher, 
   Max Planck Institute for Social Anthropology

Prof. Dr. Dr. h.c. Hans-Jörg Albrecht

Freiburg, 13 January 2012
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Prof. Dr. Dr. h.c. Hans-Jörg Albrecht, Director 
at the Max Planck Institute (hereafter MPI) 
for Foreign and International Criminal Law, 
Freiburg, is Speaker and Dean of the IMPRS 
REMEP. He represents the Research School 
and chairs its Executive Committee. Deputy is 
Prof. Dr. Günther Schlee, Director at the MPI 
for Social Anthropology, Halle (Saale). The 
main tasks of the Executive Committee of the 
IMPRS REMEP are to direct and supervise all 

academic and administrative activities, and to 
take all important financial decisions. Hence, it 
is responsible for all major policy decisions, the 
formal admission of doctoral students to the 
program, the overall organization of the train-
ing activities as well as the evaluation of the 
students and their research projects. The Ex-
ecutive Committee meets at least once a year, 
usually, at one of the IMPRS locations. 

3. The Organization of the IMPRS REMEP

Apart	from	the	speaker	and	his	deputy,	the	Executive	Committee	is	made	up	of	members	of	each	
of	the	six	institutions	participating	in	the	IMPRS	REMEP:	

  Prof. Dr. Franz v. Benda-Beckmann, head of the “Project Group Legal Pluralism” at the Max 
Planck Institute for Social Anthropology;

  Prof. Dr. Keebet v. Benda-Beckmann, head of “Project Group Legal Pluralism” at the Max 
Planck Institute for Social Anthropology;

  Prof. Dr. Thomas Duve, Director at the Max Planck Institute for European Legal History, 
Frankfurt, succeeded Prof. Dr. Dr. h.c. mult. Michael Stolleis;

  Prof. em. Dr. Wolfgang Frisch, Director of the Institute for Criminal Law and Legal Theory at 
the Faculty of Law, University of Freiburg; 

  Prof. Dr. Roland Hefendehl, Director of the Institute for Criminology and Business Criminal 
Law at the Faculty of Law, University of Freiburg; 

  Prof. Dr. Walter Perron, Chair for Criminal Law, Criminal Procedure and Comparative Crimi-
nal Law at the Faculty of Law, University of Freiburg; 

  Prof. Dr. Richard Rottenburg, Director of the Institute of Social Anthropology at the Faculty of 
Philosophy, Martin Luther University Halle-Wittenberg;

  Prof. Dr. Dr. h.c. mult. Ulrich Sieber, Director at the Max Planck Institute for Foreign and 
International Criminal Law, Freiburg;

  Prof. Dr. Dr. h.c. Rüdiger Wolfrum, Director at the Max Planck Institute for Comparative 
Public Law and International Law, Heidelberg;

until July 2010:
  Prof. em. Dr. Dr. h.c. mult. Michael Stolleis, Director at the Max Planck Institute for Euro-

pean Legal History, Frankfurt;

The Research School Office is located at the 
Max Planck Institute for Foreign and Interna-
tional Criminal Law in Freiburg. Dr. Carolin F. 
Hillemanns is in charge of the coordination of 
the IMPRS REMEP. She assists the Executive 
Committee in its work and the IMPRS RE-

MEP students in overall curricular and admin-
istrative issues. At all IMPRS locations, senior 
research scientists function as local coordina-
tors and are in charge of the implementation of 
the REMEP training program. 

Local	Scientific	Coordinators	/	Teaching	Faculty:	

  Prof. Dr. Karl Härter, Senior Research Scientist, and PD Dr. Miloš Vec, Senior Research Sci-
entist at the Max Planck Institute for European Legal History, Frankfurt;

  Dr. Carolin Hillemanns, IMPRS REMEP Coordinator and Dr. Michael Kilchling, Senior 
Research Scientist at the Max Planck Institute for Foreign and International Criminal Law, 
Freiburg;

  Dr. Pietro Sullo, Senior Researcher at the Max Planck Institute for Comparative Public Law 
and International Law, Heidelberg;

  Dr. Bertram Turner, Senior Research Scientist at the Max Planck Institute for Social Anthro-
pology, Halle (Saale).
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Freiburg
Criminal law studies at Freiburg University 
School of Law focus on legal theory, compara-
tive legal studies and (international) commer-
cial criminal law. These three fields are closely 
linked with each other. In line with this strat-
egy, research in legal theory focuses mainly on 
the analysis of the supranational foundations 
for legitimating criminal law whereas compara-
tive legal sciences study and compare specific 
regulations and the structural fundaments of 
regulation systems. Historical and philosophi-
cal aspects constitute the starting point for 
these considerations. The close cooperation 
with the MPI Freiburg ensures additional 
synergetic effects. Studies in (international) 
commercial criminal law concentrate on chal-
lenges and problems of criminal law occurring 
in a globalized and transnational economy. Re-

search is based on legal theory, comparative le-
gal studies and the empirical basis of criminal 
law; it profits greatly from the interaction with 
the MPI Freiburg. Because of the importance 
of basic research, comparative legal studies and 
(international) commercial criminal law, the 
University of Freiburg created a completely 
new branch of criminal law studies. Addition-
ally there is intensive research in the fields of 
criminal processes as well as criminal sanctions 
and sentencing, which are of great importance 
in criminal practice.

The MPI Freiburg (criminal law and criminol-
ogy) is dedicated to comparative normative 
and empirical research in the fields of crime, 
criminal law and criminal justice. The Institute 
consists of the Department of Criminal Law 
(Ulrich Sieber) and the Department of Crimi-

4. Communication
Efficient communication within the IMPRS 
REMEP is key, especially given the four loca-
tions of the partners. The Executive Commit-
tee and the local coordinators meet in person 
once a year in order to discuss and decide all 
important curricular, administrative and finan-
cial decisions. The heads of administration of 
the respective Institutes make quarterly reports 
to the Research School office. The local coor-
dinators communicate on a regular, at times 
weekly basis, either via email or telephone. 
At each REMEP location the student body 
and the local coordinator get together in group 
meetings. One-on-one meetings are held when-
ever needed.

The preferred method of communication 
among the Executive Committee as well as with 
the student body is email (via mailing groups 
or individually) on a need-to-know basis. Fur-
thermore, all relevant documents both for the 
Executive Committee as well as for the student 
body are made available online. The REMEP 
web page has an extra- and an intranet envi-
ronment featuring the personal homepages of 
everyone involved, data regarding the research 
projects of the doctoral students, a REMEP 
event calendar, basic information such as rules 
on good scientific practices, post-doc positions 

and important practical information for the 
student body, ranging from health insurance 
issues to language classes. Course information 
packs as well as protocols and budget informa-
tion are made available on the IMPRS REMEP 
intranet page, which is password protected to 
ensure privacy and confidentiality. 

58% of the doctoral students judge the flow 
of communication with their respective su-
pervisors very positively (15% excellent, 15% 
very good (5 responses respectively) and 27% 
good (9 responses)) while 15% are satisfied 
and 6% (2 responses) are unsatisfied, leaving 
21% with no answer. 76% of the responses by 
the students were very favorably in regards to 
receiving necessary and useful information by 
the REMEP student office (42% very good (14 
responses), 33% good (11 responses)), leaving 
9% (3 responses) unsatisfied and 15% (5 re-
sponses) with no answer.

64% (21 responses) of the doctoral students 
judge the communication amongst the student 
body as excellent and another 12% (4 respons-
es) as good, while 6% (2 responses) felt it was 
unsatisfactory, leaving 18% (6 responses) with 
no answer.

5. Partner Institutions
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nology (Hans-Jörg Albrecht). Placed at the 
intersection between law and social sciences 
with a strong comparative focus, the research 
agenda of the MPI Freiburg is interdisciplinary 
in scale and international in scope. On this ba-
sis, both departments work together to address 
normative and empirical questions of crime, 
national, supranational and international crime 
control policies and criminal law. The goal is 
to understand the interdependencies of crime, 
crime control and criminal law as well as to 
support worldwide the reform of criminal law 
and crime control policies. The broad discipli-
nary scale and scope of the research agenda of 
the MPI Freiburg is reflected by the multidis-
ciplinary and international composition of the 
Institute’s staff, which is comprised of lawyers, 
sociologists and psychologists from different 
countries in and outside Europe. This interdis-
ciplinary environment is facilitated by an inter-
national structure whereby the major regions of 
the world are divided for the purpose of study 
into country sections. Within this structure, 
the expertise of many decades of comparative 
research on criminal justice systems of the 
world has been accumulated. Present projects 
of the MPI Freiburg related to the topic of the 
IMPRS REMEP scientific agenda and training 
focus on the death penalty, hate crimes, drug 
markets, organized crime, terrorism and vic-
tims of war as well as on criminal law and state 
crime, honor and criminal law, the implementa-
tion of the Statute of the International Crimi-
nal Court and conflict resolution strategies in 
different cultural settings.

Doctoral students at the MPI Freiburg in the 
Department of Criminal Law graduate with 
a doctoral degree “Dr. iur.” at the Faculty of 
Law of the University of Freiburg where the 
Directors of the MPI Freiburg hold an honor-
ary professorship. Both Directors participate in 
the curriculum of the Faculty of Law lectur-
ing each semester on criminology and specific 
fields of criminal law, holding seminars and par-
ticipating in exams at the undergraduate, grad-
uate and postgraduate level. At the same time, 
two of the professors of criminal law who hold 
chairs at the University of Freiburg participate 
in the IMPRS (Wolfgang Frisch, Walter Perron) 
and are external members of the Max Planck 
Society. In the Department of Criminology ap-
proximately two thirds of the doctoral students 
graduate with the “Dr. iur.” title because crimi-
nology is based within the Faculty of Law of 
the University of Freiburg (like in most other 

universities in Germany). Depending on the in-
dividual educational background, doctoral stu-
dents are also graduated by the Departments of 
Sociology at the Faculty of Philosophy to which 
the Director of the Department of Criminology 
at the MPI (Hans-Jörg Albrecht) belongs as a 
member. On this basis, all disciplines that are 
of relevance for research at the MPI Freiburg 
can be integrated in the doctoral education. Of 
major importance for the training of doctoral 
students at the MPI Freiburg is the IMPRS on 
Comparative Criminal Law jointly run by the 
Faculty of Law at the University of Freiburg 
since 2006.

Frankfurt
Since its foundation in 1964, the Max Planck 
Institute for European Legal History has been 
dedicated to basic research from a historical 
perspective in the field of law. The Institute 
uniquely combines the knowledge of its experts 
and expertise on the history of law in Byzantine 
and Roman Europe in Late Antiquity and the 
Early Middle Ages, and the ius commune of 
the High and Late Middle Ages along with the 
history of private, criminal, public and church 
law in the early modern era and current age. 
The scope of historical analysis of law transfer 
processes, the interaction between law and 
other normative systems in a historical context 
as well as self-organization and law is becoming 
ever broader. A particular challenge embraced 
by the Institute in cooperation with other In-
stitutes of the Max Planck Society is to cre-
ate historical and empirical bases for a critical 
study of the system of law in a globalized world. 
To this end, the Institute is paying increasing 
attention to the interrelationships between Eu-
ropean and non-European legal systems. The 
comparative dimension of research into legal 
history is also becoming increasingly signifi-
cant. The Institute is headed by Managing Di-
rector, Thomas Duve. A team of permanent sci-
entific staff are engaged in numerous research 
projects that are amalgamated in seven areas of 
research focus and two special research fields. 
The Institute also continues to dispose over ex-
pertise acquired in research projects completed 
in meanwhile eight competence areas. 

Current projects of particular interest for the 
topic of the IMPRS scientific agenda and train-
ing deal with the history of crime and criminal 
justice, focusing on the normative construction 
and prosecution of deviance, the development 
of state based systems of formal punitive con-
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trol and the politics of public order and public 
security from the Late Middle Ages to the early 
20th century. Specific projects explore the me-
dia’s representation of crime and punishment, 
the origins and establishment of criminology 
and criminal research, the legal responses to 
political crime and the formation of transna-
tional prosecution regimes from the 18th cen-
tury onward.

With visiting scientists, doctoral students and 
post-docs, as well as a large number of research-
ers from abroad, a grant program including the 
option of accommodation on the premises, par-
ticipation in international graduate schools and 
links with cooperating partners in Germany, the 
Institute is a reference point for the national 
and international scientific community. Doctor-
al students can prepare their theses in the fields 
of European legal history or modern history. 
Two members of the senior staff (Karl Härter, 
Miloš Vec) support their work and participate in 
the curriculum by lecturing and holding semi-
nars. They are members of the Department for 
Social and Historical Sciences and the Faculty 
of Law at the University of Darmstadt and the 
University of Frankfurt. Doctoral students can 
also graduate under the supervision of Thomas 
Duve at the Johann-Wolfgang-Goethe Univer-
sity of Frankfurt am Main. Great importance is 
attached to the IMPRS for Comparative Legal 
History which has been active since the winter 
semester 2002/2003. The IMPRS for Compar-
ative Legal History is jointly sponsored by the 
MPI Frankfurt and by the Department of Legal 
History of the Faculty of Law at the Univer-
sity of Frankfurt/Main, and has developed into 
a major vehicle for the support of young aca-
demics. The work of the IMPRS for Compara-
tive Legal History consists of weekly seminars, 
in which the members of the school present 
their projects in turn, or other presentations on 
themes of general interest are held, as well as 
in regular academic conferences. IMPRS RE-
MEP students are most welcome to participate 
in these seminars and conferences. 

Halle/Saale
The Seminar for Social and Cultural Anthro-
pology (SSCA) at the Martin-Luther-University 
Halle-Wittenberg (MLU) focuses on contem-
porary developments related to new forms of 
globalisation and localisation and hence on the 
emergence and the contestations of a world so-
ciety with transnational networks and all-em-
bracing mediatisations. These developments 

raise new questions about old anthropological 
issues like universalism and difference. The 
challenge of revealing the blind-spots of Eu-
ro-American cultures by learning about other 
cultures is part of this contemporary process. 
Attempts at de-escalating conflicts and catas-
trophes inside and outside Euro-America also 
need to (or should need to) negotiate between, 
on the one hand, interventions (necessarily 
based on universal standards) in intolerable 
developments and, on the other hand, the po-
tential hegemony coinciding with these inter-
ventions. From a methodological point of view, 
social anthropology, as practiced at the SSCA, 
belongs to the category of qualitative and in-
terpretive social and cultural sciences. Within 
this group of disciplines it sets itself apart via 
its central theoretical question: How is it pos-
sible to translate inaccessible alienity into in-
telligible alterity (from alius to alter) without 
losing the difference in the process of doing 
so? The skilled processing of this paradox is 
the business of social anthropology. The three 
sections of the Seminar for Social and Cultural 
Anthropology at the MLU reflect this agenda in 
their further specifications: “Law, Organisation, 
Science and Technology” with a regional focus 
on Africa; “Tourism/ Diaspora/ Anthropology of 
the Night/ Modi of Transmaritime Connectiv-
ity / Port Cities / Small Islands” with a regional 
focus on South Asia (especially Orissa) and the 
Indian Ocean (especially Mauritius); and the 
“Anthropology of Europe and the Mediterra-
nean (EuroMed)”. 

The MPI for Social Anthropology (Halle/S.) 
concentrates on the comparative analysis of 
contemporary social organization and change 
with a view to anthropological theory building. 
The MPI for Social Anthropology is organized 
in two departments – Department I ‘Integra-
tion and Conflict’ (headed by Günther Schlee) 
and Department II (headed by Chris Hann) 
–, the “Siberian Studies Centre” (Schlee and 
Hann), and the Project Group ‘Legal Plural-
ism’ (headed by Keebet von Benda-Beckmann 
and Franz von Benda-Beckmann). In a joint 
set of interrelated questions, the research units 
analyse issues of integration and conflict, so-
cial identification, property relations, religion, 
forms of social security, economy and ritual, 
political economy of cultural heritage, histori-
cal anthropology and legal pluralism. Within 
this framework researchers address basic social 
problems and theory building in social scienc-
es. Extensive fieldwork is an essential part of 
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all research projects. Focal research areas are 
spread throughout Europe, Asia, and Africa. 
The MPI for Social Anthropology is embedded 
in an international research network. Since its 
foundation in 1999 it has developed alongside 
the neighboring SSCA of the Martin Luther 
University Halle-Wittenberg (founded in 2002) 
to become the largest centre of anthropological 
competence and research in Europe. For many 
years now, the Martin Luther University Halle-
Wittenberg and the Max Planck Institute for 
Social Anthropology have collaborated in a se-
ries of research projects on the basis of a quite 
broad cooperation agreement. Research pro-
jects addressing issues related to the IMPRS 
REMEP research design and training include 
those dealing with conflict analysis in settings 
where a background of segmentary social or-
ganization and clan or tribal structures inter-
acts with the state. Furthermore, retaliation 
–particularly in processes of conflict regulation 
– within and beyond state normative systems in 
connection with transnationalism, religion and 
migration are being addressed in the current re-
search programmes of the Project Group ‘Legal 
Pluralism’.

Doctoral students at the MPI for Social An-
thropology are being graduated Dr. phil. at the 
SSCA of the Martin-Luther-University Halle-
Wittenberg by the Faculty of Philosophy I and 
at the Faculty of Law and Economics (due to 
the cooperation with the Project Group ‘Legal 
Pluralism’). Both directors and both heads of 
the Project Group hold honorary professorships 
at the Martin-Luther-University Halle-Witten-
berg as well as at the University of Leipzig. 
The directors/heads and the (senior) staff of 
the MPI participate in the curriculum of the 
Seminar for Social and Cultural Anthropology 
and of the Faculty of Law and Economics. The 
directors and heads of the project group partici-
pate in exams at the graduate and post-graduate 
level while the senior staff is regularly engaged 
in lecturing at the SSCA and, occasionally, at 
the Institute for Anthropology in Leipzig. Since 
2005 Richard Rottenburg (chair holder at the 
SSCA and university partner in the IMPRS 
REMEP) holds the position of a Max Planck 
Fellow at the MPI, heading the Max Planck 
Fellow Group “Law, Organisation, Science and 
Technology (LOST)”. In addition, both the 
MPI for Social Anthropology and the Martin-
Luther-University Halle-Wittenberg closely 
cooperate in the Graduate School ‘Society and 
Culture in Motion’ and the ‘Centre for Inter-

disciplinary Area Studies – Middle East, Africa, 
Asia (ZIRS)’. This includes the participation of 
the directors and senior staff (Bert Turner) in 
lecturing. Since 2010 both institutions jointly 
organize a post-graduate course in social an-
thropology open to all PhD candidates. 

Besides graduation at the adjacent Universities 
– which includes also the University of Leip-
zig – supervision and graduation of “external” 
doctoral students in cooperation with other 
German universities and joint doctoral proce-
dures in collaboration with foreign universities 
are conducted (i.e. Erasmus University Rot-
terdam, University of Wageningen, Université 
de Provence, Aix-en-Provence). Moreover, the 
MPI and the SSCA are engaged in coopera-
tion in the Priority Programme 1448 “Adapta-
tion and Creativity in Africa – Significations 
and Technologies in the Production of Order 
and Disorder” together with the University of 
Leipzig. The Priority Programme is funded by 
the German Research Foundation. Further-
more the two institutes in Halle have recently 
submitted a further research programme to the 
German Federal Ministry of Education and Re-
search for funding. This programme is entitled 
“ Human Security in African Contexts”. The 
internationality of doctoral students connected 
with the expectation that students spend a full 
year in the field requires special support and 
training. Training in local languages and super-
vision of the students in the field facilitated by 
the above mentioned regional clusters supports 
discussion of individual research and the sharp-
ening of comparative dimensions. Language ac-
quisition of rarely spoken local languages has 
been financially supported by special funding 
of the Max Planck Förderstiftung and private 
sponsorship.

Heidelberg
The MPI for Comparative Public Law and In-
ternational Law (Heidelberg) combines fun-
damental research in public international law 
with a comparative approach to constitutional 
and administrative law. As in the case of the 
MPI Frankfurt, the MPI Heidelberg is not 
organized in departments but rather aims at a 
scholarly elaboration of legal questions, treat-
ing their international, European and national 
components as a functional unity. Research at 
the MPI Heidelberg comprehends the foun-
dations and the exercise of public functions 
of states and transnational entities in all their 
manifestations, based on the premise that pub-
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lic international law and domestic public law 
are increasingly intertwined. This inte¬grated 
approach allows for the analysis and under-
standing of the preconditions and structures 
of the exercise of public authority in the 21st 
century. The goal is the conceptual and theo-
retical permeation of positive law as well as 
the promotion of the formulation and develop-
ment of positive law. Research concentrates 
on the theoretical foundations of transnational 
law and legal theory, the law of the European 
Union, constitutional developments in Islamic 
states, Africa, and Asia. In the field of public 
international law, research focuses on the law 
of international organizations, in particular the 
United Nations, international economic law, 
international environmental law, the interna-
tional protection of human rights, and the law 
of war. Current projects of special interest for 
the topic of the IMPRS scientific agenda and 
training address the fundamental question of 
legitimacy in international law, legal questions 
of transnational multilevel systems as well as 
the systematization of theories on international 
law.

Doctoral students who are affiliated with the 
MPI Heidelberg receive the graduation title of 
Dr. iur. from  the Faculty of Law of the Rupre-
cht-Karls University of Heidelberg or the Fac-
ulty of Law of the University of Hamburg. The 
Directors of the MPI Heidelberg (Armin von 
Bogdandy and Rüdiger Wolfrum) hold chairs at 

the University of Heidelberg. Additionally, Rü-
diger Wolfrum holds a chair at the University of 
Hamburg. Both Directors and senior staff par-
ticipate in the curriculum of the Faculty of Law 
of the University of Heidelberg. In addition, 
the MPI Heidelberg is closely integrated into 
a dense network of national and international 
cooperative arrangements which are, in part, 
institutionally anchored. Regarding the latter, 
one example is the Minerva Centre for Human 
Rights of the University of Tel Aviv and Hebrew 
University in Jerusalem. Rüdiger Wolfrum is 
Managing Director of the Minerva Founda-
tion and Armin von Bogdandy a Member of the 
Board. In addition, Wolfrum has contributed 
over the years to the curriculum of the Rho-
des Academy for Ocean Law and Policy, which 
is sponsored by American, Dutch, Icelandic, 
and Greek institutions. He also belongs to the 
International Max Planck Research School on 
Maritime Affairs in Hamburg. Besides this, 
Wolfrum contributes to an international project 
of the Harvard Law School aimed at codify-
ing the customary law rules of air and missile 
warfare. Finally, mention must be made to the 
establishment and realization of an LL.M. pro-
gram on international economic law together 
with the University of Santiago de Chile and 
the Faculty of Law of the University of Hei-
delberg. This program is supervised by a senior 
staff member and one of the Directors (Rainer 
Grote and Rüdiger Wolfrum).
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The IMPRS REMEP has established interna-
tional partnerships and collaborations with other 
universities and research institutions. 

The IMPRS REMEP and the Bern	 Graduate	
School	 of	 Criminal	 Justice	 (BGCJ), a graduate 
school at the Faculty of Law of the University 
of Bern, Switzerland, started their collaboration 
in the fall of 2009. Both partners jointly organ-
ize tutorials and soft skills training for their doc-
toral students and support the scientific exchange 
between both students and senior researchers 
across the fields of international and compara-
tive criminal law, theory and philosophy of crimi-
nal law, criminology, and psychology of law. The 
IMPRS REMEP doctoral students may attend 
and participate in the scientific program of the 
BGCJ offered in Bern and vice versa. REMEP 
and BGCJ students may choose to conduct parts 
of their research at the partner institute for up to 
one academic year. During this exchange period 
the students are fully integrated into the scientific 
and social life of the partner institute and are also 
supervised by a professor of the host institute.

Since 2009, Hofstra	School	of	Law (NY, USA)is 
another international partner of the IMPRS RE-
MEP. The core element of this partnership is the 
Summer Law Program, which takes place at the 

Max Planck Institute for Foreign and Interna-
tional Criminal Law in Freiburg during the first 
two weeks in August every summer. Faculty mem-
bers from the Hofstra School of Law and senior 
researchers from the MPI as well as invited speak-
ers (co-)teach subjects relevant to REMEP, such 
as criminology, comparative criminal law, and 
criminal policy. A student body of up to 25, com-
posed of students from American law schools and 
doctoral candidates from the IMPRS REMEP, 
participate in this American Bar Association-ac-
credited program annually. Moreover, under the 
International Visiting Researcher Program, doc-
toral students from the IMPRS REMEP may con-
duct research for periods of up to three months at 
Hofstra School of Law on Long Island, NY. 

In mid 2011, the IMPRS REMEP and the Centro 
Studi	“Federico	Stella“	sulla	Giustizia	penale	e	la	
Politica	criminale	(CSGP) in Milan, Italy, entered 
into a collaboration to promote joint research, 
symposia and conferences in the area of criminal 
law and criminal justice reform with a focus on re-
storative justice. The first jointly organized work-
shops are set to take place in 2012. The CSGP 
is a research centre for criminal law and criminal 
policy at the Università Cattolica del Sacro Cu-
ore, which is one of the leading academic institu-
tions in Italy. 

6. International Co-operations



1919

B.   Program of the 
IMPRS REMEP



2020

IMPRS	REMEP

1. Thesis Supervision
The thesis supervision may vary in detail from 
one REMEP location to another. However, the 
standard form of supervision is the following: 
All doctoral students conduct their research at 
and under the supervision of two professors of 
one of the REMEP partner institutions. One 
supervisor may, at times, be an outside expert 
affiliated with another institution, e.g. the 
home university of the doctoral student. 

In general, each doctoral student has a day-to-
day supervisor, who is usually a senior research-
er at the respective partner institution and who 
provides guidance to the doctoral student on a 
regular and informal basis. The doctoral stu-
dent and the first supervisor jointly agree on 
who should be the second supervisor and the 
day-to-day supervisor.

The two supervisors and the day-to-day super-
visor constitute the so-called Thesis Advisory 
Committee (TAC) which takes all relevant de-
cisions, such as, e.g., the approval or rejection 
of the proposal defense, which usually takes 
place after the drafting of the research design, 
i.e. after six to eight months after acceptance 
into the Research School. It is also responsible, 
where applicable, for the approval of fieldwork 
plans. The doctoral student shall meet at least 
every half year with all members of his or her 
TAC in order to report on and seek guidance 
and feedback about the research of the past six 
months and the research planned for the up-
coming half year. A written progress report to 
the TAC is due every year; this report is also to 

be sent to the Research Schools Office to be 
included in the student files. 

The Max Planck Society for the Advancement 
of Science does not confer doctoral degrees and 
titles. Therefore, all REMEP students are doc-
toral candidates at the partner universities, or 
home universities in the case of some of the 
foreign doctoral students. According to the per-
tinent rules of the partner universities on the 
conferral of doctoral degrees and titles (“Prü-
fungs- und Promotionsordnung”), both the first 
and usually also the second supervisor grade 
the written thesis and examine (in part) during 
the oral exams. 

According to the student survey, 48% of the 
responses were very positive in regards to the 
academic supervision by the respective first 
supervisor (15% / 5 responses excellent, 18% 
/ 6 responses very good, 15% good), while 15% 
were satisfied (5 responses) and one person 
was unsatisfied (3%), leaving 27% (9 respons-
es) with no answer. 49% of the responses were 
also positive in regards to the thesis supervision 
by the second supervisor, leaving two persons 
unsatisfied and 15 providing no answer. 51% 
of the responses were also very positive in re-
gards to the academic guidance they received 
from other faculty members (21% / 7 responses 
excellent, 18% / 6 responses very good, 12% 
good), another 12% were satisfied (4 respons-
es), while 1 person was unsatisfied, leaving 33% 
with no answer (11 responses). 
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Timing Title Venue

26	-	29	Oct.	2011 Conference	on	Retaliation Freiburg

29	Sept.	2011 Information	on	the	Alexander	v.	Humboldt	Foundation	Programs	
for	PostDoc	Fellowships

Freiburg

1	-	13	Aug.	2011 IMPRS	REMEP	&	Hofstra	University	School	of	Law	

Summer	Law	Program	on	Policing	Youth	and	Immigration	and	
Crime

Freiburg

13	-	15	July	2011 Introductory	Workshop	on	Social	Anthropology Halle

29	June	-	1	July	2011 Introductory	Workshop	on	Criminal	Law	and	Criminology Freiburg

27/28	June	2011 Soft	Skills	Workshop	on	Presentation	Skills Freiburg

1	-	4	June	2011 Introductory	Workshop	on	Legal	History Frankfurt

30	May	-	1	June	2011 Introductory	Workshop	on	International	Law Heidelberg

28	-	31	March	2011 Bern	Graduate	School	of	Criminal	Justice	–	REMEP	Retreat Berner	Oberland/
Switzerland

2	-	5	March	2011 Bern	Graduate	School	of	Criminal	Justice	–	REMEP	Retreat Berner	Oberland/
Switzerland

18	-	25	Feb.	2011 IMPRS	REMEP	Winter	University	2011 Halle

Fall	Term	2010/2011 REMEP	Doctoral	Students	Lecture	Series	on	Violence	and	
Order

Freiburg

13	Dec.	2010 Workshop	on	“Regime	Change,	State	Crime	and	Transitional	
Justice”

Freiburg

9	Dec.	2010 Workshop	on	EU	Funding	Opportunities Freiburg

27/28	Nov.	2010 Soft	Skills	Workshop	on	Academic	Writing Freiburg

18	Nov.	2010 Short	Course	on	the	History	of	Retaliation,	Mediation	and	
Punishment:	Long	Term	Developments	and	Historical	Models

Frankfurt

15	Oct.	2010 REMEP	colloquium	on	plea-bargaining	„Konsens	als	Regel	–	
Was	gilt	in	Mauschelhausen?	1	Jahr	Absprachegesetz“

Freiburg

8/9	Sept.	2010 IMPRS	REMEP	Workshop	on	Retaliation Bad	Lauterberg

1	-	13	Aug.	2010 IMPRS	REMEP	&	Hofstra	University	School	of	Law	

Summer	Law	Program	on	Policing	Discretion	and	on	Discretion	
at	Sentencing	and	Beyond

Freiburg

22/23	June	2010 Peacebuilding	Workshop Freiburg

Selected	IMPRS	REMEP	Conferences,	Workshops	&	Seminars

2. Curriculum & Table of Events 2008-2011
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Selected	IMPRS	REMEP	Conferences,	Workshops	&	Seminars	(Cont.)

Timing Title Venue

18/19	Feb.	2010 Soft	Skills	Training	on	Presentation	Skills	and	Academic	
Writing

Husseren-Les-
Châteaux,	Alsace/
France

13	-	19	Feb.	2010 IMPRS	REMEP	Winter	University	2010 Husseren-Les-
Châteaux,	Alsace/
France

10	Nov.	2009 Workshop	on	International	Criminal	Law Freiburg

27	July	-	8	Aug.	2009 IMPRS	REMEP	&	Hofstra	University	School	of	Law

Summer	Law	Program	on	Intl.	Financial	Crimes	and	Death	
Penalty

Freiburg

5/6	March	2009 IMPRS	Soft	Skills	Seminar	cont.	on	Presentation	Techniques Freiburg

12/13	Feb.	2009 IMPRS	Soft	Skills	Seminar	on	Presentation	Techniques Freiburg

2	-	7	Feb.	2009 IMPRS	REMEP	Winter	University	2009 Freiburg

22	-	25	June	2008 Introductory	Workshop	on	Social	Anthropology	-	IMPRS	
REMEP	Teaching	Course

Halle

16	-	20	June	2008 Introductory	Workshop	on	Criminal	Law	&	Criminology	as	it	
relates	to	REMEP

Freiburg

19/20	June	2008 Soft	Skills	Workshop	on	Poster	Writing Freiburg

16/17	June	2008 Soft	Skills	Workshop	on	Project	Management;	Speed	Reading Freiburg

26	-	28	May	2008 Introductory	Workshop	on	Public	International	Law	and	its	
Role	for	REMEP

Heidelbeg

21	-	24	May	2008 Introductory	Workshop	on	Legal	History Frankfurt

14	-	16	April	2008 Introductory	Seminar Freiburg

25	Jan.	2008 Assessment	Workshop Freiburg
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11	Aug.	2011 Frank	Stratz,	Police	Officer,	Police	Department	
Freiburg

Street	Work	&	Crime	Prevention

9	Aug.	2011 Cornelia	Helfferich,	Professor	at	the	Protestant	
University	of	Applied	Sciences,	Freiburg

Immigration	and	Crime:	Victims	of	
Human	Trafficking

5	Aug.	2011 Marion	Sieber,	Juvenile	Court	Judge,	Freiburg Policing	Youth:	Discussion	on	German	vs	
American	Juvenile	Sentencing

30	June	2011 Anna	Alvazzi	del	Frate,	Senior	Researcher,	Small	
Arms	Survey	(Geneva)

Armed	Violence	in	Urban	Settings	–	
Cities	as	Opportunities	for	Violence	and	
Facilitators	for	Change

20	June	2011 Reinhart	Kößler,	Arnold	Bergstraesser	Institute,	
Freiburg

Reconciliation	and	Transition	in	Post-
Colonial	Namibia

3	June	2011 Daniel	Saxon,	Leverhulme	Visiting	Professor,	
Lauterpacht	Centre	for	International	Law,	
Cambridge	University	/	Former	Senior	Prosecutor	
ICTY

Conflicting	Rights	in	International	
Criminal	Trials

20	April	2011 Joxerramon	Bengoetxea,	Professor	of	Law	at	the	
International	Institute	for	the	Sociology	of	Law,	
Antigua	Universidad,	Oñati/Spain

Could	Judges	Make	Mistakes?	Legal	
Reasoning	and	International	Criminal	
Law	in	the	Garzon	Case

21	Feb.	2011 David	Whyte,	Professor	at	the	School	of	Sociolo-
gy	and	Social	Policy,	University	of	Liverpool

The	Preconditions	of	State	Terror: 
Dismantling	The	Reasons	of	State

19	Feb.	2011 Anne	Griffiths,	Professor	of	Law	at	the	School	of	
Law,	University	of	Edinburgh

Integrating	a	Perspective	on	Gender	in	
Social	Science	and	Law

10	Nov.	2010 Ferdinand	Gillmeister,	Criminal	Defence	Lawyer	
with	Expertise	in	White	Collar	Crime	Defence,	
Freiburg

Kronzeugenregelung	und	Absprachen	in	
Strafverfahren	−	Ein	Jahr	Erfahrung	aus	
Sicht	der	Strafverteidigung	[“A	defence	
lawyer’s	perspective	on	the	new	law	on	
crown	witnesses	and	plea	bargaining”]

26	Oct.	2010 Klaus	Hoffmann,	Prosecutor	at	the	District	
Attorney‘s	Office	Freiburg,	Former	Prosecutor	at	
the	ICTY

German	and	International	Prosecutions	–	
A	Comparison

12	July	2010 Gunther	Teubner,	Professor	of	Private	Law	and	
Legal	Sociology,	Goethe	University	/	Frankfurt	
a.M

Constitutionalism	beyond	the	State:	
Social	Movements	and	the	Codes	of	
Transnational	Corporations

22/23	June	
2010

Chris	van	der	Borgh,	Assistant	Professor	at	the	
Centre	for	Conflict	Studies,	Utrecht	University

Practice	of	International	Interventions	
in	El	Salvador	-	Problems	of	Building	a	
Liberal	Peace

15	May	2010 Arata	Takeda,	Researcher	at	Deutsches	Seminar	
of	Tuebingen	University

Skizze	einer	„anderen“	Kulturgeschichte	
des	Selbstmordattentats.	Ein	ungewöhn-
licher	Spaziergang	durch	die	abendlän-
dische	Kultur

16	March	2010 Jeffrey	Fagan,	Professor	of	Law	&	Public	Health,	
Director

Surveillance	and	Suspicion:	Crime	
Control	and	Pretextual	Intelligence

14	Feb.	2010 Ineta	Ziemele,	Judge	of	the	European	Court	of	
Human	Rights

Key	Note	Speech:	International	Human	
Rights	Justice	and	State	Building	in	
Post-Conflict	Societies.	Dilemma 
Encountered	by	the	Strasbourg	Court

IMPRS	REMEP	Guest	Lecture	Series	at	the	Max	Planck	Institute	for	Foreign	and 
International	Criminal	Law	

B.	PROGRAM	OF	THE 
IMPRS	REMEP
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10	Nov.	2009 Koffi	Afande,	Legal	Officer,	Head	of	Appeals	
Chamber	Support	Unit	/	ICTR

Referral	of	Cases	to	National 
Jurisdictions

5	Aug.	2009 Wolfgang	Hetzer,	Advisor	to	the	Director	General,	
European	Anti-Fraud	Office	(OLAF)

Legalising	Corruption?

13	July	2009 Serge	Brammertz,	Prosecutor	of	the	ICTY Specific	Challenges	of	International	
Investigations

25	May	2009 Michael	Tonry,	Marvin	J.	Sonosky	Professor	of	
Law	and	Public	Policy,	School	of	Law	at 
University	of	Minnesota

Penal	Policy	Studies 
–	A	Natural	History

4	Feb.	2009 Trutz	v.	Trotha,	Professor	of	Sociology,	University	
of	Siegen

About	Cruelty

3	Feb.	2009 Olivia	Swaak-Goldmann,	ICC-OTP	–	
Jurisdiction,Complementarity,	Cooperation	
Division

International	Criminal	Prosecutions:	
Their	Role	and	Challenges	in 
Establishing	Social	Order

2	Feb.	2009 Albin	Eser,	Professor	of	law	em.,	University	
of	Freiburg;	director	em.	MPI	for	Foreign	and	
International	Criminal	Law	&	Eugene	O’Sullivan,	
International	Defence	Attorney

Common	vs.	Civil	Law:	which	legal	
system	is	better	suited	to	address	the	
challenges	posed	by	international	
criminal	justice?

22	Jan.	2009 Margit	Oswald,	Professor	of	Psychology,	Insti-
tute	for	Social	Psychology,	University	of	Berne

Layperson‘s	Judgment	on	Punishment	
of	Crime

27	Nov.	2008 Ferdinand	Gillmeister,	Criminal	Defence	Lawyer	
with	Expertise	in	White	Collar	Crime	Defence

Plea	Bargaining	in	White	Collar	Crimes

27	Oct.	2008 Martti	Koskenniemi,	Director	of	the	Eric	Castrén	
Institute	of	International	Law	and	Human	Rights,	
University	of	Helsinki

Between	Impunity	and	Show	Trials

IMPRS	REMEP	Guest	Lecture	Series	at	the	Max	Planck	Institute	for	Foreign	and 
International	Criminal	Law		(Cont.)

IMPRS	REMEP

The integrated multidisciplinary curricular ac-
tivities of the IMPRS REMEP are designed 
for a three year period. The teaching language 
is English. Participation in most tutorials and 
workshops is mandatory. Purposely, no credit 
system has been put in place. The group of 
doctoral students is relatively small and has a 
diverse academic background. Therefore, it 
does not seem to make sense to set up a credit 
system but to ensure on an individual basis that 
the respective student receives the necessary 
training in order to successfully conduct his or 
her research within his or her discipline, while 
being acquainted with the pertinent methods 
and theories also of the other disciplines in-
volved in and focusing on retaliation, media-
tion, and punishment. In this regard, the TAC 
and the other faculty members provide neces-
sary guidance during one-on-one meetings, the 
introductory courses, the annual Winter Uni-

versity and the thematic workshops as well as 
on an ad hoc basis. 

Key literature from each discipline comprising 
four volumes, classified in both mandatory and 
recommended literature, is made available to 
the student body via the IMPRS REMEP in-
tranet. Moreover, for course or workshop, the 
faculty requests the doctoral students to read 
specific literature which is also made available 
on the intranet. 

Introductory	 Workshops: At the beginning of 
the first year, all incoming doctoral students are 
required to participate in so-called Introductory 
Workshops, consecutively taking place at each 
of the IMPRS locations. The doctoral students 
are acquainted with the relevant empirical 
methods and significant theories of each disci-
pline involved within the context of REMEP. 
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Each workshop lasts three days and, thus, al-
lows sufficient time for both the faculty and 
the student body to get to know all participants 
as well as other researchers at the Max Planck 
Institutes and universities. The program ad-
dresses the following topics:

(1) History of the state and the emergence of 
modern punishment (Frankfurt/Main): The 
course covers the history of criminal law, 
criminal justice, modern punishment and 
the modern state in Europe from the late 
middle ages to modern times, including the 
development of state based forms of institu-
tionalised, formalised, punitive control and 
the establishment of a monopoly of power.

(2) Criminal Justice History (Frankfurt/Main): 
The course covers theory, models, methods 
and results of research in the field of Crimi-
nal Justice History, including issues like the 
“enforcement/implementation of norms”, 
“participation of the social community in 
criminal justice, punitive control and coer-
cion”, the “negotiation/mediation of norms, 
conflicts and social/punitive control” and 
the “complex relationships between norm 
and practice” as well as models like “utiliza-
tion/instrumentalization of criminal justice” 
(Justiznutzung) and “infrajustice”.

(3) Retaliation and mediation in tribal socie-
ties (Halle/Saale): The course focuses on 
REMEP as conflictive and/or integrative 
socio-legal strategies of exclusion and in-
clusion highlighting processes of conflict 
management ranging from the exercise of 
violence to reconciliation between formally 
equal social, political or organisational for-
mations on various institutional levels from 
kinship structures via state organization to 
the international level.

(4) Conceptualising REMEP in legal anthro-
pology (Halle/Saale): This course covers 
normative ordering and retaliatory practices 
in plural legal configurations; global justice; 
the transnationalization of legal standards 
and the idea of retaliation; the anthropology 
of retaliation (from an evolutionary model 
of blood feud to the conceptualisation of 
the social working of the idea of reciprocity 
in normative ordering and conflict settle-
ment, including colonial-postcolonial set-
tings), cultural defence.

(5) International justice (Heidelberg): The 
course covers concepts of international 
justice as embodied in international law, 
including issues like the enforcement and 

implementation of international law norms, 
negotiation and mediation in international 
law, the international law of retaliation, the 
element of reciprocity in international law 
and its limits.

(6) Weak/failed states, the concepts of war and 
crime and the role of the Security Council 
(Heidelberg): The course covers issues of 
inclusion of non-state actors (International 
Organisations and individuals) in retalia-
tion, mediation and punishment in interna-
tional law and overlapping concepts of war 
and crime in international law e.g. in the 
fight against terrorism.

(7) Theories of crime and punishment (Frei-
burg i.Br.): The course covers the devel-
opment of theories concerning criminal 
sanctions and punishment, including sen-
tencing and the relationship between mod-
els of man, theories of crime and punish-
ment theory. The course shall convey basic 
knowledge about the goals that can be pur-
sued with criminal punishment as well as 
information on contemporary systems of 
criminal sanctions. The introduction into 
systems of criminal sanctions is presented 
in a comparative perspective and includes 
criminological findings about the actual ef-
fects of criminal punishment and sentenc-
ing.

(8) Retaliation and mediation within the frame-
work of criminal law (Freiburg i.Br.): The 
course covers the escalation potential of 
retaliation, the reintroduction of mediation 
and reconciliation as a result of rediscover-
ing the victim and developing crime victim 
policies, restorative justice as an alternative 
to maintaining order and peace through re-
taliatory punishment; prospects and limits 
of mediation and reconciliation in individu-
alized and heterogeneous societies.

Winter	 University: At the beginning of each 
year, all doctoral students and the faculty con-
vene during the so-called Winter University. 
The Winter University lasts one week and is or-
ganized by the student body with the help and 
guidance of the Student Office. The Winter 
University is currently designed on a three tier 
model: incoming doctoral students are required 
to present their research plan (30 minutes) and 
to answer questions and engage in discussion 
with the faculty and student body (30 minutes). 
Second-year-students are expected to share 
their research results (30 minutes presenta-
tion), which will then be discussed again in the 
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plenary (30 minutes). Thus, the Winter Univer-
sity offers the students a platform to compare 
their research results on a cross-disciplinary 
basis with the results of their colleagues while 
being made aware of the connections and dis-
continuities between social and legal develop-
ments. The relative quality of one’s own con-
cepts, methods, and theoretical background is 
also tested. Students in their final year act as 
chair persons and deliver paper presentations 
in thematic workshops. The aim is to contrib-
ute to a theory of the role of retaliation, me-
diation, and punishment for peace and social 
order by categorizing varying forms of interac-
tion related to REMEP between different so-
cial agents, and, on this basis, by determining 
and classifying on a comparative basis REMEP 
and social order in theoretical models. Pur-
posely, the teaching component, which used to 
be more prominent during the first two years of 
the IMPRS REMEP has been reduced to now 
only a few teaching modules of faculty mem-
bers as well as internationally renowned guest 
researchers because it was felt that the doctoral 
students benefit most from discussions and di-
rections from the faculty in this arrangement. 

The scientific part of the Winter University is 
followed by a two-day soft skills seminar, e.g. 
on project management & trouble shooting, 
rhetoric & presenting skills or academic writing 
conducted by a professional soft skills trainer. 

The student body published the Summary of 
Proceedings of the Winter University 2009 in 
Research in Brief, an in-house publication of 
the Max Planck Institute for Foreign and Inter-
national Criminal Law. The papers presented 
during the Winter University 2011 were sub-
mitted for publication on an individual basis. 

The Winter University is regularly organized 
as a retreat in a relatively secluded area, al-
lowing for an intensive exchange of ideas and 
a strengthening of the team spirit of the group. 
It is complemented by a social program includ-
ing hikes, wine tasting, visits to museums and 
nearby towns etc. It is worth mentioning that 
according to the survey, 82% of the doctoral 
students cherish the REMEP team spirit and 
claim that they feel very well integrated into the 
Research School. 64% (21 responses) feel that 
there is a strong mutual support among the stu-
dent body, 12% (4 responses) judge the mutual 
support as good, while 2 persons (6%) feel that 
the support is unsatisfactory, leaving 6 (18%) 
with no answers.

Fieldwork: Usually, after having successfully 
defended their research proposal, doctoral 
students at the MPI for Social Anthropology 
spend up to one year abroad doing their field-
work. Doctoral students at the MPI for Foreign 
and International Criminal Law might also do 
expert interviews, surveys or observations, how-
ever, usually during a significantly shorter pe-
riod of time.

The Research School is considering reducing 
the number of mandatory curricular activities. 
The feedback of the student body showed that 
75% (24 responses) do not ask for an increase 
in mandatory activities but would prefer more 
optional curricular activities. However, 50% 
(16 responses) consider the work load as ad-
equate, 19% as inadequate (6 responses), and 
31% provided no answer to this question (10 
responses).

Thematic workshops / short courses (ranging 
from 1 to 3 days) are taught by the REMEP 
faculty and senior researchers of the partner 
institutions throughout the academic year. All 
interested REMEP students are welcome to at-
tend. 

From 26 – 29 October 2011, the REMEP fac-
ulty organized an international conference “On 

Retaliation” (cf. program in F. Appendices, 4., 
pp. 98) at the Max Planck Institute for Foreign 
and International Criminal Law in Freiburg and 
thus followed up on previous conferences and 
joint publication projects on retaliation, media-
tion, and punishment. Even prior to the estab-
lishment of the Research School, the IMPRS 
REMEP faculty members had collaborated in 
organizing a series of workshops. Two focused 
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on conflict resolution in the Middle East, tak-
ing place in Istanbul in 2003 and 2004. They 
resulted in a joint publication: Albrecht, Simon, 
Rezaei, Rohne, Kiza (ed.), Conflicts and Con-
flict Resolution in Middle Eastern Societies 
– Between Tradition and Modernity, Duncker 
& Humblot, 2006, 658 pp. A workshop on re-
taliation and regulation without central power 
(“Vergeltung und Regulation ohne Zentralge-
walt“) followed in Stuttgart in 2004 and led 
to another joint publication: Günther Schlee 
et al., Vergeltung, Campus, 2008, 188 pp.. In 
October 2011, the conference “On Retalia-
tion” brought together ten invited guest speak-
ers from Germany and abroad, internationally 
renowned experts in the fields of criminology, 
econometrics, history, management, psychol-
ogy, and social anthropology. In addition to the 
external experts, five REMEP faculty members 
as well as five doctoral students presented pa-
pers. The sessions were mainly chaired by the 
student body. The conference papers are cur-
rently being edited and will most likely be pub-
lished by Berghahn Books. Similar internation-
al conferences with a focus on mediation and 
punishment are to follow in 2013. The student 
survey made clear that the doctoral students ap-
preciate and are very supportive of such confer-
ences: 62% judged the academic and scientific 
quality of this conference very favorably (19% 
excellent (6 responses), 29% (9 responses) very 
good, 16% good (5 responses), while one per-
son judged it as unsatisfactory (3%) and 34% 
provided no answer (11 responses). 

A key aspect of the Research School is the 
REMEP Guest Lecture Series, which has fea-
tured up until now about thirty internationally 
renowned experts, academics as well as prac-
titioners, who give talks, present papers and/
or offer a workshop on questions regarding 
the role of retaliation, mediation and punish-
ment for peace and social order. The doctoral 
students are encouraged to invite experts in 
whose work they take a special interest and 
with whom they wish to establish closer work-
ing relationships.

Since 2011, the Bern Graduate School of Crim-
inal Justice (BGCJ) and the IMPRS REMEP 
jointly carry out a tutorial each winter in the 
Swiss Alps. Doctoral students of both schools 
present their research projects and findings 
and discuss them with faculty members of the 
BGCJ and the IMPRS REMEP. 

Since 2009 the IMPRS REMEP and Hofstra 
School of Law jointly organize a Summer Law 
Program during the first two weeks of August at 
the MPI for Foreign and International Crimi-
nal Law in Freiburg. The senior researchers of 
the MPI as well as invited speakers (co-) teach 
on varying topics with relevance for REMEP 
on criminology, comparative criminal law, and 
policy during two weeks each summer (the 
subjects vary but always have a comparative 
perspective: juvenile justice and immigration & 
crime [2011], discretion at sentencing and po-
licing discretion [2010], international financial 
crimes and mass incarceration & death penalty 
[2009]). A student body of up to twenty-five US 
American law students and doctoral students 
of the IMPRRS REMEP participate in this 
American Bar Association accredited program. 

At each partner Institute and university a whole 
range of lectures, brown bag seminars and oth-
er curricular activities are offered on a regular / 
weekly basis to which all REMEP students are 
invited to attend. 

Depending on the individual needs of the doc-
toral student, he or she is advised by his or 
her TAC to also attend specific seminars and 
courses at the partner or local university. In 
specific cases the doctoral student may be re-
quired to do so as a prerequisite to be admitted 
as a doctoral student by the university. 

Apart from the scientific curricular activities, 
the IMPRS REMEP regularly offers to its doc-
toral students so-called soft skills training, rang-
ing from e.g. project and time management, to 
presenting skills (rhetoric and poster writing), 
to academic writing as well as grant applica-
tion writing, usually within the context of the 
Winter University. Additional soft skills training 
units are offered on demand at the various RE-
MEP locations, such as on software tools for 
publishing and managing bibliographies, speed 
reading etc. IGA, the International Graduate 
Academy of Freiburg University, complements 
these curricular activities by also offering a 
whole range of soft skills as well as language 
classes, proof reading and many more services 
for free to all doctoral students enrolled at the 
University of Freiburg. 

Conferences: The doctoral students are encour-
aged to participate in national and international 
conferences relevant to their specific research. 
Financial support is granted for paper pres-
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Winter	University	2010
Husseren-les-Châteaux

4. Activities by REMEP Students
The IMPRS REMEP has fostered a student 
body which is diverse, vibrant and pro-active. 
For example, at the MPI for Foreign and In-
ternational Criminal Law, doctoral students 
initiated a lecture series at the University of 
Freiburg within the context of the so-called 
“Studium Generale” during the Winter Term 
2010/11. They presented their research results 
and discussed them with a broad audience. 
Furthermore, the group of advanced doctoral 
students meets biweekly to discuss their draft 
chapters inviting discussants. The doctoral 
students are also encouraged and (financially) 
supported to organize their own conferences 
and to publish the presentations made on that 
occasion. Up until now several such confer-
ences have been organized and several more 
are planned for 2012: 

Kiyomi v. Frankenberg, REMEP colloquium on 
plea-bargaining „Konsens als Regel – Was gilt 
in Mauschelhausen? 1 Jahr Absprachegesetz,“ 
15 October 2010, MPI for Foreign and Interna-
tional Criminal Law. The conference proceed-
ings were published: Kiyomi v. Frankenberg, 
Konsens als Regel – Was gilt in Mauschelhau-
sen? Ein Jahr Absprache-Gesetz, Monatsschrift 
für Kriminologie und Strafrechtsreform vol. 94 
(2011) issue 3, pp. 228-235. 

Johanna Mugler, Workshop on “A World of 
Indicators. Knowledge Technologies of Regu-
lation, Domination, Experimentation and 
Critique in an Interconnected World,” 12-15 
October 2011, MPI for Social Anthropology.  
Currently, Johanna Mugler and her co-conven-
ers are editing the papers to be published by 
transcript Verlag.

Daniel Bonnard, „Anthropologie historique 
des pratiques de violence de masse“ (Journées 
d‘étude franco-allemandes de doctorantEs en 
sciences humaines et sociales) Maison Hein-
rich Heine, Cité Universitaire Internationale, 
Paris 25-26 November 2011. 

Carolijn Terwindt and Gustavo Rojas Paez, 
“Whose natural resources? Criminalization of 
social protest in a globalizing world?” at Inter-
national Institute for the Sociology of Law in 
Oñati, Basque Country, 26-27 April 2012.

Csaba Györy is currently preparing a confer-
ence on insider trading, a comparison between 
German and U.S. American regulation and 
policies which is scheduled to take place at the 
MPI for Foreign and International Criminal 
Law in Freiburg in September 2012. 

In February 2012, the student body will launch 
a REMEP – Blog, which will be edited by Ker-
rin-Sina Arfsten and Peju Solarin, two doctoral 
students, and feature the research being under-
taken by the IMPRS REMEP and their partner 
institutions. The blog will be content driven. 
The two editors will publish two to three arti-
cles per month and invite other contributions 
from their fellow doctoral students as well as 
faculty members and external academics. 

entations but at most REMEP locations also 
for passively attending important conferences 
in their field of interest. Financial support for 
submitting papers is granted as well. According 
to the feedback of the student body, 74 % of 
the responses judge the financial support for 

attending (inter-) national conferences as very 
positive (45% excellent [15 responses], 9% very 
good [3 responses], 18% good [6 responses]) 
while one person (3%) was unsatisfied and 8 
(24%) provided no answer.
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Each doctoral student has an individual office 
space equipped with the latest telecommuni-
cation and IT infrastructure at one of the RE-
MEP partner institutions. Specifically, for the 
purpose of empirical research in the fields of 
social anthropology and criminology where 
additional equipment is needed for fieldwork 
and analysis, students benefit from audio-vis-
ual technologies, specific software, and other 
special tools for qualitative and quantitative 
data analysis. All students have full access to 
the partners’ extensive libraries, which belong 
to the largest and most important of their kind 
in the world, as well as electronic journal and 
online databanks. Doctoral students receiving 
a scholarship may ask for financial support, for 
instance, to purchase literature necessary for 
their own research (Sachkostenzuschuss) of up 

to 103 € per month. In addition to the modern 
infrastructure available, doctoral students have 
benefited from the international composition of 
the staff at the partner institutions, the mul-
tidisciplinary environments, and the numerous 
foreign researchers from all over the world who 
come to the institutes and universities to par-
ticipate actively in the process of research, pre-
senting their work on a regular basis in lectures 
and workshops. 

82% of the responses of the student body were 
positive in regards to the research facilities 
(office equipment and quality of libraries and 
online databanks) offered by the partnering in-
stitutions (55% (18 responses) very good, 27% 
(9 responses) good while 18% (6 persons) pro-
vided no answer. 

5. Research Facilities
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1. Recruitment Procedure

In April 2008, the first group of doctoral stu-
dents was admitted to the IMPRS REMEP at 
all six institutions. Ever since the acceptance to 
the Research School has been made on a roll-
ing-entry basis, preferably prior to the spring or 
fall term. 

International calls for applications are launched 
two months before the closing date for appli-
cations on the REMEP and the partners’ web 
pages. The German Academic Exchange Service 
also promotes the IMPRS REMEP in its paper 
and online publications. Most importantly, calls 
for applications are sent through the long-stand-
ing international networks of the IMPRS mem-
ber institutions which make them public on their 
notice-boards and websites. In addition, calls for 
applications have been channeled through net 
works and mailing lists as the Brussels based 
“kowi” and advertised directly through career 
centers of word class universities. 

More than half of the doctoral students applied 
to the Research School following a personal 
recommendation (54%), a third due to job an-
nouncements in the IMPRS REMEP infor-
mation material (web, flyer, brochure, 16%) 
and the webpage of the Max Planck Society 
(16%), and 6% in response to information on 
the REMEP partners’ web pages. An indicator 
of the visibility of the Research School is also 
the number of visits to its web page, which was 
visited 887 times in August, 826 times in Sep-
tember, 984 times in October, 1010 times in 
November, and 1019 in December 2011.

The complete application package needs to 
be sent via email to the Research School’s 
Office, which forwards them to the respec-

tive institution at which the doctoral student 
wishes to conduct his or her research. A lo-
cal selection committee, staffed with REMEP 
faculty members, evaluates the applications 
and invites promising applicants to personal 
interviews or to participate in an assessment 
workshop in case several positions are posted. 
Interviews via video conference are the excep-
tion and only done in case the applicants are 
outside of Europe and the costs of a face-to-
face interview seem to be out of proportion. 
Admission to the Research School is on a 
competitive basis. In case of admission to the 
spring term, the Executive Committee takes 
the final decision of admission upon sugges-
tion of the respective institution during its an-
nual meeting. In case of admission to the fall 
term, the Research School’s Office informs 
and asks the members of the Executive Com-
mittee to provide their opinion to the suggested 
choice via email.

Applicants must have a degree equivalent to 
the German Diploma/State Exam (e.g. a Mas-
ter of Science, including a master’s thesis) to 
obtain a doctoral degree from the universities 
at one of the IMPRS locations. At the univer-
sities of Freiburg and Frankfurt it is theoreti-
cally possible to begin doctoral studies whilst 
completing a master’s program (LL.M.) of one-
and-a-half years. Students who already hold a 
master’s degree can be directly admitted to the 
doctoral program. Up until now, only doctoral 
students with a German Diploma/State Exam, 
an equivalent master’s degree, or a submit-
ted master’s thesis have been admitted to the 
IMPRS REMEP. Cf. F. Appendices, pp. 104, 
5. Application Requirements.
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2. Academic Provenance and Nationality of the 
Student Body
The International Max Planck Research 
Schools are supposed to attract at least 50% of 
their student body from abroad (IMPRS Con-
cept issued by the Senate of the Max Planck 
Society in March 1999). At present, 33 doctor-

al students have been admitted to the IMPRS 
REMEP, out of which 13 (33%) are of Ger-
man and 20 (66%) of non-German citizenship. 
Among these 33 doctoral students 17 (52%) are 
female and 16 (48%) male.

Academic	provenance	of	doctoral	students	(2008-2011):

1.	 Austria:	1
2.	 Brazil:	1
3.	 Canada:	1
4.	 China:	2
5.	 Colombia:	1
6.	 Costa	Rica:	1
7.	 Germany:	12
8.	 Hungary:	1
9.	 Latvia:	1
10.	 Mongolia:	1

11.	 The	Netherlands:	2
12.	 Peru:	1
13.	 Spain:	1
14.	 Sudan:	2
15.	 Sweden:	1
16.	 Switzerland:	1
17.	 Taiwan:	1
18.	 Uganda:	1
19.	 USA	/	Nigeria:	1
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3. Duration of Doctoral Research Projects 
& Results Achieved

Initially the principal investigators of the IM-
PRS REMEP had assumed that the students 
would need two years for writing dissertations 
in law and three years, including one year of 
fieldwork, for dissertations in social anthropol-
ogy (Proposal for the Establishment for the 
IMPRS REMEP). However, this assumption 
has proved wrong. Instead the time needed 
amounts on average to more than 3 years (37 
months on average for concluded disserta-
tions). There seem to be three main reasons 
for this. Firstly, more than half of the student 
body is from abroad; these students have to 
learn German since the oral exams in law at the 
universities of Freiburg and Heidelberg are only 
conducted in German. Secondly, a considera-
ble number of doctoral students with a focus on 
criminology collect and analyze empirical data, 
spending several weeks to a few months in the 
field carrying out interviews and observations. 
Thirdly, the curriculum of the IMPRS REMEP 
is quite demanding and time consuming, which 
no doubt contributes to a slightly prolonged du-
ration.

Three doctoral students already completed 
their doctoral theses: Juan Canizares Nav-
arro (July 2011, defense at the Faculty of Law 
of the University of Valencia, Spain, “doctor 
europeus“, excellent cum laude) and Caro-
lijn Terwindt (November 2011, defense at the 
Faculty of Law of Columbia University, USA) 
and Lejla Vujinovic (accepted by the Faculty 
of Law of Bern University, Switzerland, in De-
cember 2011). The following doctoral students 
have already handed in their dissertations and 
their exams are set to take place in February 
2012: Andreas Armborst (Faculty of Philoso-

phy of Freiburg University), and David Jensen 
(Faculty of Law of Freiburg University); the 
dissertations of Kiyomi von Frankenberg, Ma-
yeul Hiéramente (Faculty of Law of Freiburg 
University), and Inga Švarca (Faculty of Law, 
Hamburg University) are currently under re-
view. The dissertations of Meng-Chi Lien, Sha-
kira Bedoya Sánchez and Jennifer Schuetze-
Reymann are expected to be handed in during 
the spring term 2012 at the Faculty of Law of 
Freiburg University. The same is expected for 
the dissertations of Johanna Mugler, Friederike 
Stahlmann, and Severin Lenart, which will be 
handed in at the Faculty of Philosophy 1 at the 
University Halle-Wittenberg during the spring 
term 2012. 

Up until now, the pertinent rules on the confer-
ral of doctoral degrees and titles (“Prüfungs- und 
Promotionsordnung”) at most German law fac-
ulties as well as those of other faculties in the 
humanities and social sciences still require the 
doctoral students to write a monograph versus 
a cumulative dissertation. The number of peer 
reviewed publications in internationally rec-
ognized journals of the REMEP student body 
needs to be seen in this context, thus being in 
line with the still prevailing scientific tradition 
in this area of study. However, the Research 
School strongly encourages and also supports 
the doctoral students to publish parts of their 
research results at least once in an internation-
ally recognized journal during their stay at the 
IMPRS. Specifically for this purpose, academic 
writing workshops are offered. Moreover, fi-
nancial support for submitting draft papers is 
granted. Cf. publication records below (Doc-
toral Research Projects, pp. 47).
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4. Doctoral Students

Name Provenance Supervisor	(1./2.) Project	(working	title) Entry Conclusion

1.	Abdal-Kareem, 
Zahir	Musa

Sudan Schlee/Rottenburg Processes	of	Ethnic	Identification	in	the	Course	of	Land-Based	
Conflicts	in	South	Gedaref	State,	Eastern	Sudan

01.05.10

2.	Arfsten,	Kerrin-Sina Germany Albrecht/Krasmann	
(Univ.	of	Hamburg)

Vigilant	Eyes:	Exploring	the	Role	of	Voluntary	Citizen	Surveillance	
in	Controlwork

01.06.11

3.	Armborst,	Andreas Germany Albrecht/Blinkert 
(Univ.	of	Freiburg)

Jihadi	Violence	–	A	Study	of	al-Qaeda‘s	Media 01.04.08 February	12

4.	Bedoya	Sánchez,	
Shakira

Peru Albrecht/ 
Koskenniemi	(Univ.	
of	Helsinki/Finland)

The	Politics	of	Order	–	An	Analysis	of	Punishment	in	International	
Law

01.04.08

5.	Bognitz,	Stefanie Germany Rottenburg/N.N. Rights-Based	Organizations	and	Legal	Aid	as	Itineraries	of	Justice	
in	Post-Conflict	Rwanda

01.04.11

6.	Bonnard,	Daniel Switzerland Conze/Härter 
(Univ.	of	Marburg)

War	Crimes	Trials	in	the	French	Occupation	Zone	in	Germany	
(1945-1953)

01.04.10

7.	Cañizares	Navarro,	
Juan	Benito

Spain Härter/Masferrer	
Domingo	(Univ.	of	
Valencia,	Spain)

The	Protection	of	the	Honor	and	Dignity	of	the	Convicted	in	19th	
Century	Europe:	the	Penal	Regulations	in	France	and	Spain

01.04.08 July	11

8.	Drent,	Ab Netherlands Schlee/K.	von	
Benda-Beckmann

Competing	Practices	in	Conflict?	How	nomadic	Fulbe	in	the	Far	
North	Province	of	Cameroon	(b)order	their	world

01.04.08

9.	Elsayed,	Ghefari	F. Sudan Rottenburg/Schlee Dispute	and	Dispute-Settlement	in	Post-War	South	Kordofan,	
Sudan

01.04.08

10.	Eulenberger,	Immo Germany Schlee/N.N. Invocations	of	Reciprocity	and	Patterns	of	Accumulation 
–	Integration	and	Conflict	in	the	Ateker	Region	of	Northeast	Africa

01.05.10

11.	von	Frankenberg,		
Kiyomi

Germany Hefendehl/
Albrecht

Consensual	Resolution	of	Conflicts 01.05.08 summer 
term 12

12.	Gebhard,	Julia Germany Wolfrum/N.N. The	Use	of	Human	Rights	Law	in	International	Criminal	Justice 
–	Implementing	a	Human	Rights	Approach	in	International	Criminal	
Law

01.08.08

13.	Györy,	Csaba Hungary Hefendehl/
Albrecht

Criminal	Law	as	a	Means	of	Regulation:	The	Interplay	between	
Economic,	Legal,	and	Political	Rationalities	in	the	Prohibition	of	
Insider	Trading	and	its	Enforcement

01.07.09

14.	Hiéramente,	Mayeul Germany Sieber/Perron International	Arrest	Warrants	in	ongoing	Conflicts	–	the	Legal	
Framework	of	Criminal	Law	Interventions	by	External	Actors

01.10.08 February	12

15.	Jensen,	David Costa	Rica Albrecht/Perron Maras:	A	Study	of	Their	Origin,	International	Impact,	and	the 
Measures	Taken	to	Fight	Them

01.11.08 February	12

16.	Kasselt,	Julia Germany Albrecht/Perron The	Judicial	Interpretation	of	Honour	Killings	in	Germany 01.05.09

17.	Kh.	Erdem-Undrakh Mongolia Albrecht/Perron The	Mongolian	Penal	System	from	the	Perspective	of	the	German	
Criminal	Law

01.04.08
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Name Provenance Supervisor	(1./2.) Project	(working	title) Entry Conclusion

18.	Lenart,	Severin Austria K.	von	Benda-
Beckmann/ 
Rottenburg

At	the	Margins	of	the	South	African	Lowveld	–	The	Dynamics	of	
Disputing	Processes	in	Plural	Legal	Orders

01.04.08

19.	Lien,	Meng-Chi Taiwan Albrecht/
Hefendehl

Victim-Offender	Mediation	and	the	Role	of	the	Public	Prosecutor 
–	A	Comparison	of	Germany,	Taiwan,	and	China

01.04.08

20.	Lin,	Jing China Albrecht/
Hefendehl

Compliance	and	Money	Laundering	Control	by	Financial	Institu-
tions	in	China	–	Self	Control,	Administrative	Control,	and	Penal	
Control

01.09.09

21.	Moradi,	Fazil Sweden Rottenburg/N.N. Negotiating	Social	Justice	in	Post-Ba’ath	Iraq:	A	Recognition	and	
Reparation	Campaign	against	the	Iraqi	State

01.07.11

22.	Moura	de	Souza,	
Cléssio

Brazil Albrecht/Perron Youth	and	Violence	in	Brazil:	The	Reality	behind	the	Rates 01.10.11

23.	Mugler,	Johanna Germany Rottenburg/K.	von 
Benda-Beckmann

Organizing	Accountability	and	Criminal	Justice	in	South	Africa 01.04.08

24.	Muwereza,	Nathan Uganda Albrecht/von	Trotha Retributive	vs.	Restorative	Justice	in	the	Northern	Uganda	Conflict	
–	A	Case	for	Selective	Justice;	the	Application	of	Different	Forms	
of	Criminal	Justice

01.08.10

25.	Rojas	Paez, 
Gustavo	José

Colombia Albrecht/Perron Transitional	Justice	from	Below:	Chances	and	Prospects	in 
Contemporary	Colombia

01.10.10

26.	Schuetze-Reymann,	
Jennifer

Canada Sieber/Perron International	Criminal	Justice	on	Trial:	The	Legal	Implications	
of	the	Referral	Practice	of	Cases	from	International	to	National	
Justice	Mechanisms	–	the	ICTY/ICTR	Experience	and	its	Possible	
Relevance	for	the	ICC

01.04.09

27.	Solarin,	Adepeju	O. USA/Nigeria Rühland	(Freiburg	
University) 
/Albrecht

Restorative	Justice	Peacemaking	Circles:	What	Relevance	to	
Intractable	Conflicts?

01.09.11

28.	Stahlmann, 
Friederike

Germany Schlee/K.	von	
Benda-Beckmann

Procedures	of	Dispute	Management	in	‘Post-War’	Times 
–	a	Disputing	Parties	Account,	Bamyan/	Afghanistan	2009

01.04.08

29.	Švarca,	Inga Latvia Wolfrum/N.N. The	Procedure	of	the	European	Court	of	Human	Rights	Regarding	
Countries	in	Transition	–	The	ECtHR‘s	Transitional	Justice	Cases	
Against	Latvia

01.03.09

30.	Terwindt,	Carolijn Netherlands Fagan,	Povinelli,	
Richman	(Columbia	
Univ.)/Albrecht

Ethnographies	of	Contentious	Criminalization 
–	Expansion,	Ambivalence,	and	Marginalization

01.08.09 Novemb.	11

31.	Vujinović,	Lejla Germany Vest	(Univ.	of	Bern)/
Albrecht

Dealing	with	War	Crimes	in	Bosnia	and	Herzegovina 
–	Transitional	Justice	Mechanisms,	Deals,	and	Public	Perception

01.09.08 February	12

32.	Walter,	Thomas Germany Härter/N.N. Legal	Responses	to	Revolts	during	the	French	Revolution: 
The	Case	of	the	Saxon	Peasant	Uprising	of	1790

01.03.11

33.	Zhao,	Chenguang China Albrecht/Eser The	ICC	and	China:	The	Principle	of	Complementarity	and	the	
National	Implementation	of	International	Criminal	Law

01.07.09

Doctoral Students (cont.)
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“The interdisciplinary nature of the REMEP 
program has made me holistically conceptual-
ize criminality from psychological, historical, 
sociological and legal perspectives.”

“Well funded and independent research. Great 
liberties, flexibility and adequate level of obli-
gations (such as workshops and Winter Uni-
versities). Adequate income. Research budget 
for fieldwork, conferences, and other expenses 
available. Excellent infrastructure at the insti-
tute (IT, library). Large network of international 
REMEP students.”

“Very good international contacts to researchers 
in my field and in legal fields. the name Max 
Planck helped me a lot to get access to poten-
tial interview partners I could attend very good 
conferences and got to know many relevant 
people. Multidisciplinary working environment 
great and very important for my research topic. 
Wonderful student body. It is so much easier 
and productive to have such a great group over 
an extended period of time. We really got on 
well and helped each other and developed our 
research projects together. My expectations 
were fully met. “

“I appreciate the team spirit that evolved 
among the doctoral students of REMEP and 
the mutual support we gave/give each other. 
Furthermore, I enjoy the interdisciplinary char-
acter of the REMEP since the experiences and 
incitements from the faculty members as well 
as from the doctoral students from the other 
institutes were very helpful and inspiring for my 
research.”

“Esp. doctoral students’ support (in Halle and 
Freiburg) and support of Dr. Bertram Turner in 
Halle.“

“It helps me quickly adapt to the multicultural 
environment. In REMEP both English and 
German are spoken, which are both foreign 
language for me, and they help open new win-
dows with different culture.”

“I have experienced so many good chances to 
attend conference, soft skills, team work which 
are all helpful for my academic life! The inter-
disciplinary research methods and concepts 
helped me a lot to find solutions to my project 
from different perspectives. With the great 
help of supervisors and coordinator of REMEP, 
I made more progress as I have expected from 
the PhD study.”

“Broadening of perspective on respective issues 
of my topic due to the interdisciplinary compo-
sition of the REMEP.”

“Interdisciplinarity, great scientific and person-
al experiences with REMEP colleagues, excel-
lent library, concentration on my project.”

“An improved interdisciplinary understanding 
of the fields we are working on, furthered by 
personal contacts and the chance of feedback 
in order to gain a broader understanding as well 
as the chance to address a broader scientific 
audience. “

“Structuring the timeframe available for com-
pleting a dissertation. – Exchange with RE-
MEP students and faculty. – Interinstitutional 
exchange and collaborations.”

“Interesting insight in how lawyers think; good 
ambiance in the workshops.”

“Positive: full support in exploring things that 
will help me succeed in my PHD research.”

“In the case of my two last presentations, I got 
good and helpful feedbacks from the REMEP 
members.”

“From the very first day, I felt that I had come 
to the right place. I was welcomed warmly not 
only by the other REMEP candidates, but also 
by the coordinator and the teaching/supervising 
faculty. From the start I was provided with all 
the information I needed to settle in comfort-
ably and to start with my work right away. Eve-
ryone is very approachable and if there are ever 

C.	STUDENT	BODY

Doctoral	student’s	personal	experiences	with	the	IMPRS	REMEP

5. Personal Statements
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any open questions or problems I know who 
to turn to and I know I will receive answers/
help promptly. The REMEP spirit is amazing. 
After only a few days in the research school, my 
REMEP colleagues already seemed like family, 
which was also due to the fact that I was able 
to participate in an introductory workshop dur-
ing my first week in the research school. The 
mutual support in the group is remarkable and - 
because we all come from different disciplinary 
backgrounds, cultures, etc. – our exchanges 
both on an academic and personal level are in-
valuable. I know these relationships will last for 
life. In addition, the availability of support and 
of resources at the Institute is fantastic. I am 

able to find everything I need for my work. And 
while the research school is challenging and 
demanding, it still leaves me with enough time 
and space to work on other little projects, such 
as journal articles or conference papers. In fact, 
this additional work is encouraged and support 
is made available for it as well.”

“The REMEP research school is embedded in 
a thriving academic environment and inspira-
tions from other research schools, researchers, 
etc. abound. It is easy to be inspired in this 
environment and to exchange views on various 
topics relating to one‘s dissertation or not.”

Winter	University	2010
Husseren-les-Châteaux
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D.   Additional Considerations



4040

IMPRS	REMEP

The IMPRS REMEP was specifically designed, 
by means of a close co-operative effort between 
the two partnering universities and the four 
Max Planck Institutes to improve the education 
and training of junior scientists in the interest 
of all parties. The IMPRS REMEP managed to 
attract highly-qualified young scientists from 
Germany and abroad. According to the survey 
among the doctoral students most explained 
their motivation to join the IMPRS REMEP 
because of the subject area and interdiscipli-
nary of the Research School (64%), followed 
by the REMEP having an international set-up 
of the student body (58%), providing attractive 

financial support (55%) and the structured pro-
gram (36%). 35% also mentioned the reputa-
tion of the institutions involved as a motivation 
of joining the IMPRS REMEP. However, the 
location of the partnering institutions was of 
minor importance in their choice to join the 
research school (4%). It is worth noting that in 
the survey 90% of the doctoral students would 
recommend the IMPRS REMEP to other doc-
toral candidates, while 10% provided no an-
swer. 96% considered their career options likely 
to be better in comparison to structured doc-
toral programs elsewhere. 

2. REMEP University Partners’ Commitment to 
a Continued Cooperation
Both Freiburg University’s Faculty of Law 
and the Institute for Social and Cultural An-
thropology at the University Halle-Wittenberg 
are partnering in the IMPRS REMP and have 
agreed to do so in case the IMPRS REMEP 
will receive funding for another six year period. 
Cf. F. Appendices, 3. University Partnership 
Declarations. Therefore, a continued close 
and excellent collaboration of the University of 
Freiburg and Halle-Wittenberg with the Max 
Planck Institutes within the context of the IM-
PRS REMEP is guaranteed. 

The financial contributions of the two partner-
ing universities (1 doctoral position each) as 
well as the ratio university (2) – Max Planck In-
stitutes (4) might seem unbalanced and is ask-
ing for further explanation. However, one has 
to consider that both in Frankfurt as well as in 
Freiburg two IMPRS already existed when the 

IMPRS REMEP came into being in 2008; the 
IMPRS for Comparative Legal History (Frank-
furt) and the IMPRS for Comparative Crimi-
nal Law (Freiburg). Both research schools are 
bipolar and sponsored by the respective MPI 
and the local university, only. Especially the 
financial capacities of the partnering univer-
sities do not allow increasing the number of 
doctoral positions that have been allocated to 
the IMPRS REMEP from the very beginning. 
The same holds true for the financial situation 
at the University Halle-Wittenberg. Until very 
recently, the rules and regulations for the con-
ferral of doctoral degrees and titles at the Fac-
ulty of Law at Heidelberg University have been 
such to deter foreign doctoral students as well 
as Germans who wished to write their disser-
tation in English. Therefore, doctoral students 
of Prof. Wolfrum did their doctoral degree at 
Hamburg University’s Faculty of Law.

1. Motivations for Joining the IMPRS REMEP
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3. Doctoral Exams & Language Issues
At the Universities of Darmstadt (history), 
Frankfurt (history), Freiburg (law and sociol-
ogy), Halle-Wittenberg (social anthropology) 
and Hamburg (law) dissertations can be sub-
mitted in English. The oral exams in Freiburg 
and Frankfurt, in principle, are taken in Ger-
man. At the Martin-Luther University Halle 
and the University of Darmstadt (history) orals 

in English are facultative. So far four doctoral 
students submitted their dissertations in Eng-
lish (Armborst at the Faculty of Philosophy of 
the University of Freiburg, Jensen at the Fac-
ulty of Law of Freiburg University, Terwindt at 
Columbia University School of Law, and Vu-
jinovic at Faculty of Law, University of Bern).

4. Alumni
The REMEP alumni continue to be featured 
in the REMEP brochure and on the REMEP 
webpage within a special section devoted to 
them. They are being kept abreast about ongo-
ing events and most welcome to actively par-
ticipate in upcoming REMEP conferences and 
workshops. Some of the REMEP students were 
offered PostDoc positions within the context of 
REMEP and other research projects at the re-

spective REMEP partner institutions and are 
involved in tutoring junior doctoral students. 
Since the REMEP student network is currently 
quite strong, we have the expectation to be able 
to build an equally strong alumni network. Ac-
cording to the survey, 96% of the doctoral stu-
dents intend to maintain contact to their col-
leagues (25 responses) and 88% (23 responses) 
to their respective first supervisor.

5. Social Integration
Social integration is excellent at all REMEP 
partner locations. According to the survey 25 
doctoral students (72%) feel welcome and well 
integrated both within the IMPRS REMEP as 
well as at their respective partner institution, 

while 2 persons (6%) are unsatisfied with their 
level of integration and 7 provided no answer 
(21%). Language courses are offered at all RE-
MEP locations.

D. ADDITIONAL  
CONSIDERATIONS

Winter	University	2011
Halle/Saale
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E.   Sponsorship and 
Financial Information
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The Max Planck Society for the Advancement 
of Science and the partnering universities, Uni-
versity of Freiburg and University of Halle-Wit-
tenberg, share the costs of the IMPRS REMEP. 

Both universities provide for one doctoral posi-
tion each and their professors are very engaged 
in the course work and supervision of the doc-
toral students. The Max Planck Society pro-
vides the funding for eight scholarships: three 
scholarships are allocated to the MPI for For-
eign and International Criminal Law and the 
MPI for Social Anthropology, respectively. One 
scholarship is allocated to the MPI for Europe-
an Legal History and the MPI for Comparative 
Public Law and International Law, respectively. 
In addition, the Max Planck Society provides 
funding for material costs (for conference at-
tendance, workshops, guest lectures, travel 
expenses, soft skills training etc) and personal 
costs. 

The partnering Max Planck Institutes co-fund 
the IMPRS REMEP by contributing scholar-
ships to the IMPRS REMEP: Halle and Frei-
burg 3 each, Frankfurt and Heidelberg 1 each. 
In addition, the MPI for Social Anthropology 
provides extensive funding for the field trips 
of its doctoral students (18.000 € per doctoral 
student per field trip) adding up to 162.000 € 
so far. 

Furthermore, the so-called cost-benefit calcu-
lation (“Kostenleistungsrechnung”) reveals that 
the additional financial contributions (library, 
IT-support, publishing, administration, premis-
es, general services etc) of the partnering MPI, 
only, are quite significant; in 2010 e.g., they 
amounted to 356.857 €. 

2008	-	2013

2008 2009 2010 2011 2012 2013 Total

Personal	costs 70.000 70.000 70.000 70.000 70.000 70.000 420.000

Material	costs 46.000 34.000 95.000 76.000 76.000 46.000 373.000

Doctoral	research	
positions

143.000 240.000 240.000 240.000 240.000 240.000 1.343.000

Total 259.000 344.000 405.000 386.000 386.000 356.000 2.136.000

Table	1:	IMPRS	REMEP	Budget	(MPS)

IMPRS	REMEP
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2008	-	2011

2008 2009 2010 2011 Total

MPI	Frankfurt 24.000 24.000 48.000

MPI	Freiburg 72.000 72.000 72.000 216.000

MPI	Halle 48.000 48.000 96.000

MPI	Heidelberg 22.000 24.000 2.000 48.000

University	Halle* 9.000 12.000 12.000 3.000 36.000

University	Freiburg* 4.000 12.000 12.000 28.000

Total 9.000 110.000 192.000 161.000 472.000

Table	2:	IMPRS	REMEP	Co-Funding	(2008-2011)	/	Sponsoring	of	Doctoral	Research

Table	3:	Annual	Expenditure	2008-2011	(against	MPS	funding	only)

2008	-	2011

2008 2009 2010 2011 Total

Personal	costs 55.100 39.000 32.600 58.279 184.979

Material	costs 66.806 41.700 83.500 66.769 258.775

Doctoral	research	
positions

134.800 238.800 263.500 264.209 901.309

Total 256.706 319.500 379.600 389.257 1.345.063

E.	SPONSORSHIP	AND 
FINANCIAL		INFORMATION

*	Via	third-party	funding.
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1. Doctoral Research Projects



48

Zahir	Musa	Abdal-Kareem

Processes of Ethnic Identification in the Course 
of Land-Based Conflicts in South Gedaref State, 
Eastern Sudan

IMPRS	REMEP

The study investigates the issue of identifica-
tion in relation to land-based conflicts in south 
Gedaref state, Eastern Sudan. This issue is 
classified within the topic of ‘identification in 
the course of conflict situations’. The study is 
divided into two main general themes: land 
based conflicts and the processes of ethnic 
identification that are related to it. 

Processes of identification will be studied 
through the question of nomad-sedentary rela-
tions together with its connections to land is-
sues in south Gedaref state. Issues like access 
to, use and management of land resources and 
the extent to which they take part in the onset 
of conflicts at the local level will be dealt with 
as well. On the one hand, conflicts between 
farmers and pastoralists; farmers and farmers, 
and; between pastoralists and pastoralists will 
be investigated. On the other hand, conflicts 
between owners of big mechanized farming 
projects versus ‘farmers and pastoralists in Ge-
daref ’ will also be tackled. 

Likewise, the different economic, administra-
tive, political and socio-cultural aspects under-
lying land based conflicts will be taken into ac-
count. This study argues that the final outcome 
of what we see today, regarding the issue of 
farmers’ pastoralists’ relation in this area, is au-
tomatically a combination of these above-men-
tioned different aspects. This study presumes 
that, within the context of Gedaref rural areas, 
some factors have necessarily played more sig-
nificant roles than other. Key questions: are 
land-based conflicts affected by land overuti-
lization and; thus, should the study put more 
emphasis on the issue of land management? 
And is this land overutilization, if it exists at 
all, triggered by demographic factors or by the 
realities that have been created by the introduc-
tion of the intensified technology in this area? 
However, more focus will be paid to the subject 

of conflict management rather than resource 
management. That means the question of how 
farmers and pastoralists deal with the issue of 
the access to the natural resources, land in par-
ticular, together with the overall socio-cultural 
structures within which they are imbedded will 
be handled as well. 

Issues that are related to the crisis of gover-
nance in Sudan, including the autocratic lea-
dership, corruption, inadequate national poli-
cies and the use and control over resources at 
the national state level will be examined. Accor-
dingly, the study will try to relate the processes 
at the grass-root level to wider economic, admi-
nistrative and political contexts in which they 
are entrenched. 

The question of the legal dimension of land is-
sues and to what extent it has contributed to 
the emergence of the conflicts in this area will 
be scrutinized. Here, the study will try to exam-
ine whether there is a contradiction within the 
dominant pattern of land tenure system in this 
area. More specifically, light will be shed on the 
two very important issues of the customary, as 
well as the statuary land tenure systems. 

Other important aspects that are connected to 
the roles played by commercialization together 
with the expansion of both livestock and farm-
ing activities, including the introduction of 
mechanized farming projects, in Sudan will be 
handled. Here, the questions of to what extent/ 
and how have farmers and pastoralists been in-
tegrated into the international world economy; 
and what are the implications at the grass-root 
level will be considered also Concerning the 
second issue; processes of ethnic identification, 
this study adopts the notion that focusing only 
on the issue of natural resources – land in this 
study – is not sufficient to have an adequate 
analysis for the conflict phenomenon. 

Mr.	Zahir	Musa	Abdal-Kareem 
is a Sudanese citizen. In May 
2010, he was admitted to the 
IMPRS REMEP at the MPI for 
Social Anthropology at the age of 
37. Zahir had obtained a B.Sc. 
degree in Sociology and Social 
Anthropology from Khartoum 
University, Sudan, in 2000 and 
a M.Sc. degree in Social Anthro-
pology from Khartoum University 
in 2010. He is funded by the 
Max Planck Institute for Social 
Anthropology (department 1). 
The conclusion of his doc-
toral thesis is expected for April 
2014. Zahir is enrolled and a 
doctoral candidate at the Faculty 
of Philosophy I at Martin-Luther 
University Halle-Wittenberg. 
Prof. Dr. Günther Schlee and 
Prof. Dr. Richard Rottenburg are 
his supervisors. 

Publications:
•  Abdal-Kareem, Zahir Musa: 
The trajectory of farmers-pasto-
ralists relations in Mornei, West 
Darfur State. An un-published 
paper presented in the second 
workshop about Micro-Macro is-
sues in Peace building in Sudan. 
Ahfad University for Women, 6-7 
November 2006. 

•  Abdal-Kareem, Zahir Musa: 
The Ruling Political Elites in the 
Sudan: Death of Conscious or 
Absence of State organizations. A 
published essay in Ray al-Sha’ab 
Newspaper, August 2006.
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Kerrin-Sina	Arfsten

Vigilant Eyes: Exploring the Role of Voluntary 
Citizen Surveillance in Controlwork

This PhD project investigates and analyzes con-
temporary forms of voluntary citizen surveillance 
and their role in controlwork – a term that Hille 
Koskela uses to refer to the practices undertaken 
by a range of agents to maintain social control, 
both for their own purposes and to further of-
ficial control agendas. In recent years, the crea-
tion and mobilization of a well-informed, proac-
tive, and vigilant public has become not only a 
hallmark of the exceptional politics of the U.S.-
led War on Terror, but also of everyday practices 
of crime and social control. Authorities have in-
creasingly encouraged the public to act as the 
“eyes and ears of law enforcement” and to partic-
ipate in various forms of surveillance and report-
ing of any unusual or suspicious objects, people 
or circumstances. Examples include the popular 
“If you see something, say something” campaign 
that was launched in New York City in 2002, 
the Texas Virtual Border Watch Program and 
the London Metropolitan Police’s recent public 
call to identify and report rioters. Many of these 
campaigns to recruit citizens as vigilant eyes in 
controlwork are geared towards the anticipa-
tion of events, deploying a kind of precautionary 
principle that governs through the suspicion of 
a possible future threat. Here, the assumption 
is that the probable future actions of a poten-
tial offender are somehow already visible in the 
traces of everyday life and that these traces can 
be identified and rendered intelligible through 
the eyes of not only trained police officers but 
ordinary citizens. The “responsible” citizen is 
asked to monitor for suspicion throughout his 
or her routine, everyday activity, to recognize 
abnormality and, acting as a petty sovereign, to 
make security decisions. Some of these initia-
tives, however, are also run by private citizen-
observers themselves who create their own 
websites in order to report and publish images 
of actual or imputed transgressions. As a result 
it is becoming increasingly difficult to deline-

ate between the authorities and the public, the 
controllers and the controlled, the watchers and 
the watched. In fact, the participatory injunc-
tion extends monitoring techniques to such an 
extent that some researchers already speak of a 
“rising culture of informing” (Doyle 2006) or the 
cultivation of “citizen spies” (Andrejevic 2005). 
Yet, thus far, these forms of citizen surveillance 
have received little scholarly attention and ex-
isting surveillance theory seems inadequate to 
capture them conceptually. One objective of 
the project is therefore to develop a theoreti-
cal and conceptual framework for understand-
ing these particular phenomena. To this end, it 
explores the relationship between the authori-
ties and the public in these arrangements and 
analyzes underlying governmental rationalities. 
It examines the specific embodiment of the 
citizen that the discourses of responsibilization 
and vigilance produce and how the figure of the 
prudent citizen is delineated from the marginal-
ized, irresponsible Other. Further, the proposed 
research examines the specific forms that pub-
lic participation takes, as well as the motivation 
of those who engage in these vigilant practices. 
In what way and by whom is involvement in 
these vigilant activities legitimized? What are 
the justifications put forward by the citizen-
observers for why they are engaging in these 
forms of voluntary private surveillance? What 
imaginations of justice, punishment, morality, 
order and citizenship can be found in their dis-
courses? And how do these imaginations differ 
from the imaginations and expectations of the 
official criminal justice system? Which emo-
tions are relevant when it comes to these types 
of voluntary citizen surveillance: Anxiety? Re-
venge? Voyeuristic pleasure? Boredom? Finally, 
the project also considers the impact that these 
participatory schemes have on the communi-
ties and target populations, as well as possibili-
ties for subverting them.

Ms.	Kerrin-Sina	Arfsten	is a 
German citizen. In June 2011, 
she was admitted to the IMPRS 
REMEP at the MPI for Foreign 
and International Criminal Law 
at the age of 31. Kerrin-Sina 
obtained a B.A. in Sociology 
and French from Bates College, 
Lewiston, ME, USA, in 2002, 
and a M.A. in International 
Criminology from Hamburg 
University, Germany, in 2008. 
She is funded by the Max Planck 
Society.  The conclusion of her 
doctoral thesis is expected for 
May 2014. Kerrin-Sina is en-
rolled at the faculty of philosophy 
at Freiburg University. Prof. Dr. 
Hans-Jörg Albrecht and Prof. Dr. 
Susanne Krasmann, Institute for 
Criminological Research at the 
Department of Social Sciences of 
the University of Hamburg, are 
her supervisors. 

Literature:
Andrejevic, M. (2005). The Work of Watching One Anoth-
er: Lateral Surveillance, Risk and Governance, Surveillance 
& Society 2(4), 479-497.

 
Doyle, A. (2006). An Alternative Current in Surveillance 
and Control: Broadcasting Surveillance Footage of Crimes, 
in K. Haggerty and R. Ericson (eds) The New Politics of 
Surveillance and Visibility, Toronto et al: University of To-
ronto Press, 199-224.

F.	APPENDICES

Publications:
•  Arfsten, Kerrin-Sina: Aspekte 
des Grenzvigilantismus (working 
title). In: ForumRecht, forthcom-
ing 2012.  
•  Arfsten, Kerrin-Sina: The 
Minuteman Civil Defense Corps: 
Border Vigilantism, Immigration 
Control and Security on the U.S. 
- Mexican Border. Hamburger 
Studien zur Kriminologie und 
Kriminalpolitik Bd. 48. Berlin, 
LIT Verlag, 2010.
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Andreas	Armborst

Jihadi Violence – A study of al-Qaeda‘s media

IMPRS	REMEP

Retaliation and punishment are strong mo-
tives in the violent campaign of jihadi groups. 
From their point of view they react justly to the 
perceived anomic conditions of Islamic socie-
ties. This worldview is articulated in the jihadi 
movement’s ideology and media. This study 
analyses communiqués of al-Qaeda and affili-
ated groups with a focus on the question: What 
does jihadi media say about the motivation, jus-
tification, adequacy and expected outcome of 
violent action? The method of explorative and 
relational content analysis (using the software 
MAXQDA) is used to identify and map the 
different narratives, themes and issues of 31 
statements of three al-Qaeda leaders (Usama 
bin Laden, Ayman al-Zawahiri, and Abu Yahya 
al-Libi). The results show that al-Qaida has 
created a complex worldview that touches upon 
a plethora of theological and political issues.

The blending of theological and political argu-
ment is salient throughout the jihadi media. 
Political claims and grievances are skillfully 
backed by journalistic evidence, whereas theo-
logical arguments are complemented by legal 
references to the Quran and Sunna. In addition, 
the jihadi leaders provide doctrines and strate-
gies describing how the use of force can defend 

Islam against its three existential threads – the 
global conflict, apostasy, and secular govern-
ance. Theological and strategic considerations 
converge in al-Qaeda’s rationale for violence.

The ideological implications of jihadism mate-
rialized in Iraq after the US invasion in March 
2003. Content analysis of claims of responsi-
bilities issued by jihadi groups in Iraq indicates 
that there is an ideological convergence, diver-
gence and innovation to the salafi-jihadi doc-
trine of AQ central.

In addition to the empirical findings, the study 
seeks to gain three other academic benefits for 
researching political violence and terrorism: 
First, it provides a model of terrorism that by-
passes some of the crucial problems academics 
have faced when defining this contested term; 
second, it compiles some of the most important 
academic writings about the jihadi movement 
into a ‘digest of jihadism’ that standardizes ter-
minology and gives a brief and comprehensive 
overview of disparate information; third, it de-
velops a methodological approach to systemati-
cally map the content of a given ideology and to 
monitor its developments.

Mr.	Andreas	Armborst	is a Ger-
man citizen. In May 2008, he 
was admitted to the IMPRS 
REMEP at the MPI for Foreign 
and International Criminal 
Law at the age of 28. Andreas 
obtained a Diploma in Sociology 
from Trier University in 2006 and 
a M.A. in International Criminol-
ogy from Hamburg University in 
2008. He is funded by the Max 
Planck Society. He will conclude 
his dissertation and receive 
his academic title from the 
faculty of philosophy at Freiburg 
University in February 2012. 
His supervisors were Prof. Dr. 
Hans-Jörg Albrecht and Prof. Dr. 
AOR Baldo Blinkert, Institute for 
Sociology at Freiburg University 
and spokesperson of the Freiburg 
Institute for Applied Social Sci-
ences. His day-to-day supervisor 
was Priv.-Doz. Rita Haverkamp, a 
senior researcher at the MPI. 

Andreas is currently working as a 
researcher involved in the project 
“BaSiD” (Security, perceptions, 
reports, conditions and expecta-
tions – Monitoring Security in 
Germany) at the MPI for Foreign 
and International Criminal Law.

Publications:
•  Armborst, Andreas: Jihadi Journalism. In: Aurélio, D. 
P. / Proença, J. T. (eds.): Terrorism: Politics, Religion, 
Literature. Cambridge, Cambridge Scholars Publishing, 
2011, p. 115 - 128. 

•  Armborst, Andreas: Modeling terrorism and political 
violence. In: International Relations 5, 2010, issue/volume 
24/4, p. 414 - 432. 

•  Armborst, Andreas: Jihadism, terrorism and the state. In: 
Armborst, A., Jensen, D. (eds.): Retaliation, Mediation and 
Punishment. edition iuscrim, forschung aktuell – research 
in brief, no. 42. Freiburg i. Br. 2010, p. 5-13. 

•  Armborst, Andreas: A profile of Religious Fundamental-
ism and Terrorist Activism. In: Defence Against Terrorism 
Review, 2009, Issue/Volume 2/1, p. 51 - 71.
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Ms.	Shakira	Bedoya	Sanchez is 
a Peruvian citizen. In April 2008, 
she was admitted to the IMPRS 
REMEP at the MPI for Foreign 
and International Criminal Law 
at the age of 28. Shakira had 
received an LL.B. from the Pon-
tifical Catholic University, Peru, 
in 2005. She was then admitted 
to pursue doctoral studies at the 
Eric Castrén Institute of Inter-
national Law and Human Rights 
at the University of Helsinki, 
Finland, where she completed 
graduate courses during 1.5 
years. She is enrolled at the fac-
ulty of law at Freiburg University. 
She received a scholarship by 
the Max Planck Society. The 
conclusion of her doctoral thesis 
is expected for the Summer Term 
2012. Her supervisors are Prof. 
Dr. Hans-Jörg Albrecht and Prof. 
Dr. Martti Koskenniemi, director 
at the Erik Castrén Institute of 
International Law and Human 
Rights at the University of 
Helsinki, Finland. Her day-to-day 
supervisor is Mr. Jan-Michael 
Simon, senior researcher at the 
MPI for Foreign and Interna-
tional Criminal Law. 

Shakira was a visiting scholar 
at the Lauterpacht Centre for 
International Law (University 
of Cambridge) from January to 
April 2011. In October 2011 she 
conducted research at the MPI 
for Social Anthropology in Halle.

Shakira	Bedoya	Sánchez

The Politics of Order
An	Analysis	of	Punishment	in	International	Law

The sudden ‘boom’ of global criminal justice 
and the subsequent extension of principles and 
procedures of criminal law into the interna-
tional realm are part of a broad historical era 
in which international law has turned to eth-
ics. As such, punishment as a legal discourse is 
built on an universal and anti-formalist moral 
vocabulary, which currently functions on the 
premises of overwhelmingly Western ideas of 
criminal justice and international politics.

Arguments in support of international criminal 
justice often refer to “deterrence,” “national 
reconciliation,” or recovering the “dignity of the 
victims.” Yet these justifications are ambiguous, 
they are rarely articulated with sufficient con-
creteness so as to measure their implementa-
tion in practice. First of all, it is not always clear 
that the pursuit of criminal trials is the most 
efficient means to effect peace and national 
reconciliation. As many diplomats have argued, 
the prospect of trials may aggravate conflicts 
and make settlement more difficult. In national 
societies, criminal law is usually justified by ref-
erence to the deterrent effect criminal punish-
ment is expected to have. It is unclear whether 
any such deterrent effect may be assumed at an 
international level, especially if the trial is held 
by foreign judges at a geographically distant lo-
cation. Studies on the attitudes of populations 
in the former Yugoslavia do not give much sup-
port to the view that an international trial might 
have a significantly positive effect on political 
reconciliation.

The research project sets out to describe and 
provide an understanding of the current pro-
cess of criminalization of international law and 
to present an assessment of the underlying 
conditions and rational in which punishment 
generates, performs, and reproduces a particu-
lar form of political international order. In this 
framework, punishment is taken as a discursive 
institution; as a set of narratives constructed 
upon legal and quasi-legal arguments about 
what, whom and how to punish. In this view, 
it operates as a collection of “active” categories 
and procedures with the capacity to “speak of” 
the social world and deliver authoritative clas-
sifications.

The objective of this research is to contribute 
with a reasoned account of how the mechanics 
of punishment are employed by international 
actors in a highly political international com-
munity, and to discuss the effects of this crimi-
nalization in the construction of social political 
order.

This investigation is interdisciplinary and aims 
to approach the topic of punishment in inter-
national law by looking beyond classical legal 
standpoints. As such, drawing from postmod-
ern theory, it seeks to incorporate and combine 
angles from criminology, deconstruction theory, 
philosophy of law, and philosophy of culture.

F.	APPENDICES
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Stefanie	Bognitz

Rights-Based Organizations and Legal Aid as 
Itineraries of Justice in Post-Conflict Rwanda

IMPRS	REMEP

Over the last two decades, considerable atten-
tion has been directed to a ‘new humanitarian-
ism’ in democracy, development, and human 
rights in the discourse of ‘global justice.’ This 
discourse materializes in a transnational meta-
code of human rights and amplified voices that 
call for universally accessible organizations and 
institutions to promote justice. Rights-based 
activism is translated from a global human 
rights and justice metacode to local arenas of 
legal intervention and is expected to produce 
new material regimes, socio-public orders, and 
political stability in countries like Rwanda. As-
pirations such as ‘access to justice’ and ‘advo-
cating justice’ have become catch phrases and 
are both the mission and vision represented 
by legal interventions of rights-based organiza-
tions. 

The post-genocide state of exception fuelled in-
terventions driven by the international commu-
nity, has led to the proliferation of rights-based 
organizations with transnational affiliations 
and a strong agency to restore social order. The 
research project assesses the justice sector in 
Rwanda, which has been reconfigured by civil 
and (para)legal expertise to shape new organiza-
tional forms of justice. This materializes within 
the legal-political framework of post-transition-
al justice where memory, truth, reconciliation, 
and justice are permeated by resentment, mis-
trust, and silence. At the centre of the empiri-
cal fieldwork is the question of access to jus-
tice, namely legal aid within the organizational 
framework of legal aid clinics which allocate 
legal aid, spread ideas of justice, and instruct 
citizens about their rights. Situated at the core 
of juridification processes, the idea of justice 
has spread to the local context, where rights 
education emancipates legal subjects and en-
courages public consciousness about rights and 
entitlements of Rwandan citizens.

These sites of justice advocacy, together with 
new forms of legal expertise such as paralegals, 

emerge as noteworthy passage points in the 
translation of injustice to legalized claims and 
are thus significant for the empirical research. 
The aim of the research project is to analyze 
the enforcement of the rule of law and good 
governance by means of increasingly legalized 
processes of dispute resolution and conflict 
settlement inscribed in legal documents and 
translated in (court) cases. However, this en-
forcement must be realized within the scope 
of rights-based organizations that permeate the 
justice sector and often have a strong affiliation 
to state institutions. Juridification that goes 
along with reconfigurations of the justice sec-
tor in Rwanda is expected to nourish frictions 
between established forms of conflict media-
tion, as well as localized forms of conflict set-
tlement and emerging legalized interventions 
of rights-based organizations that challenge 
traditional hierarchies and the embeddedness 
of local (legal) authorities in respective com-
munities. 

The following guiding questions will be consid-
ered:

•  How do rights-based organizations and 
state institutions contribute to the project 
of juridification?

•  How do notions of retaliation and punish-
ment materialize in interventions of rights-
based organizations and how are they em-
bedded in the process of juridification and 
formalization of the justice sector?

•  How are forms of global human rights activ-
ism and interventions translated and adapt-
ed in local, legal-political arenas occupied 
by rights-based organizations?

•   How do juridification, emerging legal epis-
temic communities, and contestations of 
the rule of law contribute to the project of 
reconciliation and conflict prevention after 
transitional justice?

Ms.	Stefanie	Bognitz is a German 
citizen. In April 2011, she was 
admitted to the IMPRS REMEP 
at the MPI for Social Anthropol-
ogy at the age of 28. Stefanie 
had received an M.A. in Social 
Anthropology from the University 
Halle-Wittenberg in 2010. She is 
enrolled as a doctoral student at 
the University Halle-Wittenberg. 
Stefanie is funded by the Max 
Planck Society. The conclusion 
of her doctoral dissertation is 
expected in March 2013. Prof. 
Dr. Richard Rottenburg is her 
supervisor. 

Stefanie will do her fieldwork in 
Rwanda from March 2012 until 
February 2013.
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Daniel	Bonnard

War Crimes Trials in the French Occupation 
Zone in Germany (1945-1953)

After the Second World War, between 1946 
and 1953, the French Military Government 
Courts convicted 2130 nationals of the defeat-
ed Axis Powers. The trials were based on the 
Allied Control Council Law Number 10 and 
concerned staff of concentration camps, mem-
bers of the Gestapo and police forces, as well as 
industrialists. The project is based on the anal-
ysis of court records, collected and structured 
with the help of an electronic database. Politi-
cal sources (Generalia) and private records of 
legal actors will complete the study. A survey 
of the verdicts allows one to systematize three 
complexes of crimes:

-  crimes related to concentration camps and 
sub-camps

-  crimes related to forced labour
-  crimes committed by state officers, in par-

ticular, by policemen and guards

In the trials, the judges applied diverse norms to 
adjudicate these crimes, but the verdicts were 
influenced by other factors such as the status 
of the victims or the hierarchical position of the 
perpetrators.  The project aims at the analysis 
and explication of these heterogeneous court 
practices dealing with war crimes and crimes 
against humanity. A basic assumption is that 
the jurisdiction of the special tribunals was a 
result of the occupation of Germany and Ger-
many’s subsequent loss of sovereignty. Further-
more, the political character of this jurisdiction 
could be seen as constitutive. In this respect, 
the study understands the Allied tribunals as a 
type of legal discursive arena in which retalia-
tory conflicts occurred with regard to the atroc-
ities committed against French citizens. With 
regard to the performative, narrative and medial 

dimensions of the trials, the study asks how the 
French legal authorities dealt with Nazi crimes 
within this framework and addresses the fol-
lowing questions:

1.  How did the French prosecutorial program 
emerge? Which international criminal law 
norms were applied by the French govern-
ment tribunals?

2.  What role did the Vichy-Syndrome (Wil-
lis) play? How could the need to distance 
France from the politics of wartime collab-
oration have been related to the thoughts 
and actions of legal actors during the pro-
ceedings?

3.  How could the need to forge a (founding) 
myth of a judging nation be related to the 
experience of legal actors?

4.  What was the frame of reference of the le-
gal actors? How did they refer to the experi-
ence of the military justice in France and 
to the American and British prosecution of 
war crimes in Germany? 

The study focuses on the mentalities and prac-
tices of the prosecutors using selected trials 
in which defendants were accused of crimes 
against humanity. Exemplary case studies will 
explore the theoretical background of the pros-
ecutors and their legal practices in court. The 
study makes use of historical discourse analysis 
to deconstruct norms, institutions and prac-
tices of the war crimes trials. As a result, the 
project lays the emphasis on the interplay rela-
tionship between non-juridical discourses and 
courts and pays special attention to the role 
of expert’s reports in the construction of legal 
knowledge about Nazi violence.

Mr.	Daniel	Bonnard	is a Swiss 
Citizen. In April 2010, he was 
admitted to the IMPRS REMEP 
at the MPI for European Legal 
History at the age of 26. He 
received an M.A. in Early Mod-
ern History from the Philipps-
University Marburg. Daniel is 
funded by the MPI for European 
Legal History and also working 
at the International Research 
and Documentation Center for 
War Crimes Trials (ICWC) at 
Philipps-University Marburg, 
Germany. He is enrolled as a 
doctoral student at Marburg 
University and is expected to 
conclude his dissertation at the 
end of 2013. Prof. Eckart Conze, 
professor for early modern history 
at Marburg University, and Prof. 
Dr. Karl Härter are his supervi-
sors. 

Daniel organized the confer-
ence “Anthropologie historique 
des pratiques de violence de 
masse” (Journées d’étude franco-
allemandes de doctorantEs en 
sciences humaines et sociales) 
at Maison Heinrich Heine, Cité 
Universitaire Internationale, in 
Paris on 25.-26. November 2011.

F.	APPENDICES
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IMPRS	REMEP

Juan	Benito	Cañizares	Navarro

The Protection of the Honour and Dignity of the 
Convicted in 19th Century Europe: the Penal 
Regulations in France and Spain

Mr.	Juan	Benito	Cañizares	
Navarro is a Spanish citizen. In 
April 2008, he was admitted to 
the IMPRS REMEP at the MPI 
for European Legal History at the 
age of 23. Juan obtained his law 
degree from The University of 
Valencia, Spain in 2007. He re-
ceived a scholarship by the Max 
Planck Society. He concluded 
his dissertation and received his 
academic title from the faculty of 
law at the University of Valencia, 
Spain in July 2011. Prof. Dr. Karl 
Härter and Prof. Dr. Aniceto 
Masferrer, Professor for Legal 
History and Comparative Law at 
the University of Valencia, were 
his supervisors. Juan is currently 
Profesor Colaborador Doctor eu-
ropeus at Universidad Cardenal 
Herrera – CEU, Spain.

Juan was co-organizer of the 
congress “Law and historical 
development from a comparative 
perspective”, European Society 
for Comparative Legal History, 
Inaugural Conference, Valencia, 
Spain in July 2010.

At the present day all European countries 
prohibit the infliction of inhuman or degrad-
ing penalties, and France, Germany and Spain 
provide examples of these protections to ensure 
the basic rights of people to honour and dignity. 
Even though many countries have not stated 
an explicit prohibition of inhuman or degrading 
penalties in their respective constitutions, the 
penal practice of all European countries fol-
low the principle that punishment should not 
damage the honour and dignity of delinquents. 
However, this was the result of a long lasting, 
sometimes ambivalent historical development 
which started with the Enlightenment and 
influenced the revolutionary and Napoleonic 
French criminal codification as well as the fol-
lowing criminal codes and laws in many Euro-
pean states. For example, carcan, dégradation 
civique and bannissement were considered in-
famous forms of punishment in the Penal Code 
of 1791, the Code des délits et des peines of 
1795, and the Napoleonic Penal Code until 
they were repealed in 1994 (except for the pun-
ishment of carcan, which was already abolished 
in 1832). 

The aim of the project is to reconstruct the his-
tory and development of “inhuman or degrad-
ing penalties” with regard to the protection of 
the honour and dignity of convicted and de-
linquents. Though every crime could breach 
the honour and dignity of the affected person, 
the vagueness, the extent and the concrete lit-
erature written about this content obliges us to 

limit the object of the research project to the 
penalties. It focuses on the honour and dig-
nity of the people that have been found guilty 
of perpetrating an offence and as delinquents 
belong to a category of people whose honour 
and dignity could be easily violated or damaged 
through the criminal procedure and above all 
the applied penalty and the concrete execution 
of punishment aiming at public humiliation. 
In this regard the question of punishment is 
closely interlinked with the problem of retalia-
tion but takes also into account that honour (of 
victims as well as of convicted/delinquents) is 
“mediated” through the agents of the criminal 
justice system as well as the public.

The research project is conceived as a case 
study focusing particularly on the protection 
of honour and dignity of the convicted in the 
French and Spanish criminal law traditions 
from the 18th century until the First World War. 
It studies the legal and anthropological notion 
and use of honour in criminal law and the legal 
discourses concerning the penalties that were 
considered dishonourable, harmful or shameful 
for the convicted people. As a result the study 
scrutinizes the ambivalent development of the 
purposes and practice of punishment in the 
age of codification, which still could humiliate 
convicted in a retaliatory manner, but based on 
a human and rational criminal law should no 
longer damage the honour and dignity of con-
victed members of the civil society. 
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Ab	Drent

Competing Practices in Conflict? How nomadic 
Fulbe in the Far North Province of Cameroon 
(b)order their world

In this PhD thesis I analyze how different natu-
ral resource users in an unpredictable semi-arid 
climate seasonally exploit shared resources with 
various techniques, thereby balancing between 
conflict and cooperation. The state and tradi-
tional authorities, though present, often do not 
offer reliable institutions to manage emerging 
conflicts. I argue that a focus on the creation 
of borders, which order identities and practices 
organized by different logics and ends, can help 
to understand why conflicts nonetheless rarely 
escalate in this research area, as opposed to 
other regions.

The research area corresponds to the tran-
shumance axis of nomadic Fulbe cattle herders 
in the Far North Province of Cameroon. The 
herders seasonally move between the Logone 
Floodplain, where they spend the dry season, 
and Mayo Kani, where they spend the rainy 
season. The plains of the Diamare constitute 
an area of transition connecting these two sea-
sonal areas. Along this axis the nomadic Fulbe 
seasonally meet with other resource users with 
different livelihood practices in varying socio-
political and ecological contexts. While in the 
rainy season area there is a situation of land 
scarcity, during the transhumance and in the 
dry season the cattle rather have a problem of 
access to pastures. 

In this research, I contribute to the debate on 
how social order emerges out of the relations 
between people and practices with different 
logics. I thereby not only focus on land as a 
potential source of conflict, but also on mobile 
resources, like livestock, which are crucial in 
the relations between all resource users, both 
as a potential source of conflict as well as in the 
creation and maintenance of relations.

The main concept of analysis will be the con-
tinuous process of defining and creating bor-
ders both in a material and symbolic form, in 

order to divide who is with whom, what belongs 
to whom and how different practices of pasto-
ralism, fishing, herding and thieving are con-
nected and divided in space and time. It shows 
that sometimes borders serve to connect and at 
other times divide identities, depending on the 
practices at hand. Due to the unpredictability 
of the ecological and socio-political context, the 
nature of these borders is not fixed in time and 
space but has to be continuously re-legitimized 
with a wide range of legal and ideological dis-
courses. Moreover, these borders are not only 
contested between the resource users, but be-
tween state and traditional authorities as well, 
due to the diverging interests of their represent-
atives. Therefore, borders have to be analyzed 
in their contested function of dividing people 
and practices but equally in their function of 
connecting them; thus embodying a network of 
both human and non human entities and order-
ing practices and people over time and space. 

The argument described in the PhD is that 
conflicts over shared resources and the way the 
parties manage these conflicts can be better 
explained by how the parties mutually create 
and contest the borders which connect and di-
vide their practices, and especially under which 
conditions they use which kind of strategies. To 
do this, I use comparative methods to show 
how the different ecological and socio-political 
constellations of the different seasonal areas in-
teract with the way borders between practices 
and groups are created and how conflicts over 
contested borders are managed. 

I thereby show how the different conflict reso-
lution mechanisms like retaliation, mediation, 
arbitration and adjudication are strategically 
used in specific socio-political and ecological 
conditions and how new normative and legal 
discourses are continuously recreated in order 
to legitimate the resurging order.

Mr.	Ab	Drent	is a Dutch citizen. 
He was admitted to the IMPRS 
REMEP at the MPI for Social 
Anthropology in April 2008 at the 
age of 29. In 1998 he received 
an “Aide Médico Psychologique” 
(AMP) from the Association 
Régionale d’Alsace des Forma-
tions au Travail Éducatif et 
Social (IFCAAD), Strasbourg, 
France. In 2005 he obtained a 
M.Sc. in Social Anthropology 
from Wageningen University, The 
Netherlands. Ab received fund-
ing by the Max Planck Society. 
The conclusion of his doctoral 
thesis is expected for April 2012. 
Ab is enrolled at the Univer-
sity Halle-Wittenberg. Prof. Dr. 
Günther Schlee and Prof. Dr. 
Keebet v. Benda-Beckmann are 
his supervisors. 

He has done his fieldwork in 
Cameroon from January 2009 to 
January 2010.
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Ghefari	F.	Elsayed

Dispute and Dispute-Settlement in Post-War 
South Kordofan, Sudan

IMPRS	REMEP

Mr.	Ghefari	Elsayed	is a Sudanese 
citizen. In April 2008, he was 
admitted to the IMPRS REMEP 
at the MPI for Social Anthropol-
ogy at the age of 37. Ghefari 
obtained a B.Sc. degree in Sociol-
ogy and Social Anthropology from 
the University of Khartoum, 
Sudan, in 1999. In 2006 he 
obtained an M.Phil. degree in 
Anthropology of Development 
from the University of Bergen, 
Norway. He was financed by the 
Graduate School Society and 
Culture in Motion – University 
Halle-Wittenberg. Since April 
2011 Ghefari has a tutorship at 
the University Khartoum, Sudan. 
The conclusion of his dissertation 
is expected for the end of 2012. 
Prof. Dr. Richard Rottenburg and 
Prof. Dr. Günther Schlee are his 
supervisors.

Ghefari has done his fieldwork 
from May 2007 – June 2008 in 
South Kordofan State.

The most important recent development in 
South Kordofan was the Civil War (1983-
2005), which was part of the ongoing Sudanese 
national state crisis. After the Comprehensive 
Peace Agreement (CPA) of 2005, new sorts of 
conflicts developed. It is reported that more 
than 100 different areas are shaped by conflict 
or tension all over South Kordofan. Applying 
customary mechanisms of conflict resolutions 
is recommended by Civil Society Organisations 
and international actors like NGOs as part of 
the crisis management in the disturbed region.

This study focuses on dispute and dispute set-
tlement in post war South Kordofan. Besides 
dispute resolutions at local courts, where dif-
ferent legal repertoires come together, also 
other institutions, networks, and narratives rel-
evant to conflict and conflict management will 
be examined. The customary laws that will be 
examined have been objects of negation, ma-
nipulation, and accommodation during various 
historical periods, political regimes, and ideo-
logical orientations on the local, the national, 
and the international level.

The last civil war led to the emergence of op-
posed political units defined by ethnic criteria. 
The sense of ethnic unity and distinctiveness 
among the Nuba became much more pro-
nounced during the difficult war years. The 
political struggle against Arab domination and 
political Islam reached a decisive moment 
when some of the Nuba leaders, many of them 
Muslims, decided to join the Sudan People‘s 
Liberation Movement/Army (SPLM/A) in its 
war against the Islamic government of Sudan 
in 1984. Afterwards, most of the Nuba be-
came supporters to this secular movement led 
by southerners fighting to establish the “New 
Sudan” as a modern, democratic, secular, and 
federal state. While this war was taken to the 
north of Bahr-El-Arab, the government distrib-
uted automatic weapons to the Baggara Arabs, 
presented itself as their protector, and staged 
all this as its „Islamic Project“. In this context 

the ethnic category „Hawazma“ slowly emerged 
as a political unit engaged in a struggle for pow-
er sharing.

While it is hard to establish the exact beginning 
of state failure in the Sudan, this process be-
came obvious after 1989. Nowadays, the state 
fails to mobilise the legitimate use of power 
within its borders. The police and other state 
institutions are either weak or more or less 
completely absent, as in South Kordofan. Ac-
cordingly, other political units and mechanisms 
emerge and constitute semi-autonomous social 
fields of non-state actors. It is in this context 
that conflict management and dispute resolu-
tion are the persisting questions in South Kor-
dofan today. Part of the problem is that the 
political units constitute themselves as ethnic 
units founded on autochthony.

This study aspires to contribute to the current 
debate on the functions and interrelations of 
retaliation, mediation, punishment, and rec-
onciliation in a post-war situation, where peo-
ple – not able to rely on a functioning state 
– want to and have to find ways of overcom-
ing the wounds they have inflicted upon each 
other through enormous atrocities. In this 
context, questions of collective responsibilities 
are raised and these, in turn, are often defined 
ethnically. Thereby, tragically, former acts of 
hostility are after the event attributed to local 
actors, tribes, and ethnic groups, when in fact 
they were caused by political parties, religious 
networks, and the government.

Some of the concrete questions of this study 
are the following: What exactly are the tradi-
tional conflict management mechanisms and 
how were they developed through-out different 
historical periods? What is the impact these 
mechanisms have on inter-group relations? 
How does legal pluralism affect these tradition-
al mechanisms? How are these mechanisms 
relating to the state, identity politics, and com-
petition over scarce resources? 
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Invocations of Reciprocity and Patterns of 
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German citizen. In May 2010, 
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REMEP at the MPI for Social 
Anthropology at the age of 27. 
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Germany. He is funded by the 
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his doctoral thesis is expected for 
April 2013. Immo is enrolled at 
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supervisor.
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Publications	(selection):
•  Eulenberger, Immo: Ogun 
– Die Gewalt in Person. In: 
Lioba Rossbach de Olmos / Heike 
Drotbohm (eds.), Kontrapunkte. 
Theoretische Transitionen und 
empirischer Transfer in der 
Afroamerikaforschung. Marburg 
2009: Curupira. 

•  Eulenberger, Immo (with H. 
Longole): Karamoja: The Impact 
of Climate Change. Moroto 
2008a: CMDRR. 

•  Eulenberger, Immo (with Nawal 
Kamil): Pastoral Nomad Theatre. 
Nairobi 2008b: VSF-Germany. 

•  Eulenberger, Immo: Die Macht 
der Schönheit – mythische Ästhe-
tik und Moderne. In: Bernhard 
Streck / Mark Münzel (eds.), 
Ästhetik und Religion, Marburg 
2007: Curupira. 

•  Eulenberger, Immo: Afrokuba-
nische Religion als Alltagspraxis. 
In: Quetzal N° 35, 2004.

Retaliation, mediation and punishment as key 
forms of human interaction and as concepts of 
interpretation are closely related to the notions 
of justice and reciprocity. With my research 
project I intend to illustrate this relation for 
the case of a North-east African region where 
two very different socio-cultural models – tra-
ditional (semi-)nomadic pastoralism and the 
globalised modern system – meet each other.

This regional scenario gives opportunity to ex-
amine my hypothesis that we can identify the 
principle of reciprocity as cross-culturally and 
trans-socially universal base for any concept 
of justice, be it in its positive form as recom-
pense or in negative terms as retribution and 
retaliation, and that the different positions, 
viewpoints and attitudes individual and col-
lective actors might assume in this regard can 
be traced back to collective commitments and 
individual interests that configure the ways in 
which the reciprocity principle is interpreted 
and applied, but that even its most biased and 
bold interpretations can not possibly challenge 
or alter its universally agreed fundamental va-
lidity as normative yardstick of social action.

The mentioned two basic organizational and 
cultural systems shaping the social landscape in 
my research area, the Ateker region of the bor-
derlands of Sudan, Ethiopia, Kenya and Ugan-
da, are extremely different in crucial dimen-
sions: in regard to the patterns of production 
and exchange, of social inclusion and exclusion, 
internal and external conflict regulation, norma-
tive reasoning and behavioural ideals.

The society of the pastoralist majority works, 
when left alone, without division of labour along 
professional lines, without hereditary positions 
or permanent political offices. Traditionally, 
the internal affairs of these communities are 
peacefully resolved through collective decision 
making based on open debate, the consensus 
principle and commonly accepted norms and 
beliefs tied to ethnic identity and gerontocratic 

authority, while external conflict is dealt with 
either in bilateral negotiations of the involved 
parties or through organized collective violence.

Increasing attempts of national governments 
to gain control over the persistent inter-ethnic 
violence of their pastoralist populations, or of 
international and local NGOs to contain their 
violent conflicts by mediation, as well as the 
joint efforts to ‘modernise’ them and “eradicate” 
their perceived poverty, produce so far rather 
mixed and ambiguous results. My research tries 
to explore the roots of these continuous failures 
that mark the relationship of those two worlds 
since their first contacts more than a century 
ago. It tries to locate their logical base in the 
contrasting ideals, patterns, and dynamics that 
configure collective action in these two long co-
existing yet persistently distinct systems.

At the first level of my research, I am outlining 
the structure of the Ateker region as cognitive 
landscape of social distinction and historical 
arena of interaction of social units of different 
type, led by economic and political interests de-
termined by organisational structure and mo-
mentary situation. This dynamic structure ex-
plains past and present patterns of claims and 
conflicts over resources, of accumulation and 
redistribution, of cooperation and solidarity.

On the second level, these findings are related 
to the landscape of multiple and contradicting 
discourses accompanying action and institution-
alised practice, and especially to their normative 
elements that can help identifying different 
ethical concepts which, on their side, inform 
individual action and collective practice alike.

The third level frames the results into a com-
parative context where the universality of the 
reciprocity principle can be traced through the 
socially determined difference in norms and 
praxis of interaction and where analysis can 
justify it to venture to conclusions and practical 
recommendations.

Integration	and	conflict	in	the	Ateker	region	of	Northeast	Africa
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Kiyomi	von	Frankenberg

Consensual Resolution of Conflicts

The core of this study is concerned with a net-
work analysis of the communication processes 
involved in plea bargaining in business criminal 
proceedings. The analysis seeks to reveal struc-
tural principles and a normative groundwork 
for consensual negotiations, as current legal 
practice seems unable to cope with the specific 
difficulties associated with the use of plea bar-
gaining in business criminal law. While theo-
retical questions evolving from penal practice 
have been intensely debated, little empirical 
research on plea bargaining in German crimi-
nal proceedings exists. However, although plea 
bargaining is criticized for occurring outside the 
terms of the Code of Criminal Procedure, it 
would be of interest to learn more about where 

its normative groundwork originates. As such, 
a main aim of the study is to provide an insight 
into the precise course of plea bargaining nego-
tiations in order to reveal their underlying nor-
mative order and preconditions. The analysis 
focuses on the structure of social exchange and 
the principle of reciprocity as a means for con-
sensual negotiations. It is argued that mutual 
exchange can overcome the risks of cooperation 
and therefore enable conflicting parties to find 
a toehold for consensual negotiations. A fur-
ther aspect of this study is to question in how 
far the consensual elements in plea bargaining 
contribute to the development of the criminal 
procedure system with regard to the challenges 
of white-collar crime.

Ms.	Kiyomi	v.	Frankenberg is a 
German citizen. In May 2008, 
she was admitted to the IMPRS 
REMEP at the MPI for Foreign 
and International Criminal Law 
at the age of 25. Kiyomi obtained 
a First State Examination in Law 
graduating from the University 
of Cologne in 2007. She was 
funded by the Max Planck Soci-
ety. The conferral of her doctoral 
degree and title from the faculty 
of law of Freiburg University is 
expected for the summer term 
2012. Prof. Dr. Roland Hefen-
dehl and Prof. Dr. Hans-Jörg 
Albrecht were her supervisors.

She organized a colloquium on 
plea-bargaining “Konsens als 
Regel – Was gilt in Mauschel-
hausen? 1 Jahr Absprachegesetz” 
at the MPI for Foreign and 
International Criminal Law in 
Freiburg on Oct. 15, 2010. 

Publication:
•  von Frankenberg, Kiyomi: Konsens als Regel – Was 
gilt in Mauschelhausen? Ein Jahr Absprache-Gesetz, 
Monatsschrift für Kriminologie und Strafrechtsreform vol. 
94 (2011) issue 3, pp. 228-235. 
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Julia	Gebhard

The Use of Human Rights Law in International 
Criminal Justice
Implementing	a	Human	Rights	Approach	in	International	Criminal	Law

This research project explores the influence of 
human rights law in the development and prac-
tical application of international criminal law. 
The relationship between international crimi-
nal law and human rights law has not yet been 
conclusively established. On the one hand, in-
ternational criminal courts and tribunals require 
well-defined crimes in order to uphold the prin-
ciple of nulla poena/nullum crimen sine lege. 
On the other hand, practitioners in this rela-
tively recent discipline have to resort to outside 
areas in order to fill gaps and interpret the defi-
nitions of crimes established by the respective 
statutes. The acts punishable under interna-
tional criminal law are often clearly influenced 
by the requirements set out in human rights 
treaties. The Rome Statute of the International 
Criminal Court provides several compelling ex-
amples of this in the so-called “treaty crimes”—
crimes which were enshrined in international 
human rights treaties although their customary 
nature was not established beyond doubt.

Apart from generally examining the inter-rela-
tionship between human rights law and inter-
national criminal law (Part I) and creating an 
inventory of the use of human rights law in the 
practical application of substantive international 
criminal law (Part II), the research project pri-
marily aims to point out areas in which syner-
gies between international criminal law and 
human rights law exist. It explores the views of 
practitioners, in particular of judges at the In-
ternational Criminal Court, towards the use of 
human rights law in their area of expertise and 
demonstrates how human rights law can be used 
in order to strengthen the weight of legal argu-
ments in international criminal law (Part III).

Bassiouni identifies five different stages of 
emergence and development of human rights 
as a logical progress from the shaping of shared 
values, the emergence of non-binding commit-
ments with respect to them and the elaboration 

of specific normative prescriptions towards en-
forcement. As the fifth and final stage, he identi-
fies the penalization of violations of these shared 
values. According to Bassiouni, international 
criminal proscriptions are the final model of en-
forcing internationally protected human rights.

However, even though human rights law and 
international criminal law might be described 
as “two sides of the same coin” there are cru-
cial structural differences between the two ar-
eas, one establishes a penal regime based on 
individual criminal responsibility, the other 
prescribes a catalogue of rights whose principal 
respondent is the State.

Following on from these considerations, the re-
search project examines the practical influence 
of human rights in the jurisprudence of inter-
national criminal courts and tribunals. The un-
derlying research question is what role human 
rights law plays in the development and practi-
cal application of international criminal law. The 
project scrutinizes the extent of direct “use” of 
human rights law, either mandatory as customary 
international law or optional as “interpretational 
guidance” by the respective courts and tribunals, 
and looks into how the structural differences be-
tween the two regimes are accounted for in this 
context. Additionally, the influence which the 
idea of human rights protection generally had 
and still has on the development of international 
criminal law is examined. Specifically, the areas 
which are analyzed in this project are minority 
rights law, women’s and children’s rights and 
gender issues as well as the prohibition of tor-
ture. In relation to these, the project examines 
if and how the influence of human rights law is 
mirrored in crimes punishable under substantive 
international criminal law. The project focuses 
on the Rome Statute and the judgments and de-
cisions of the International Criminal Court, but 
it also considers the jurisprudence of the ad hoc 
and “hybrid” courts where appropriate. 

Ms.	Julia	Gebhard is a German 
citizen. In August 2008, she was 
admitted to the IMPRS REMEP 
at the MPI for Comparative Pub-
lic Law and International Law 
at the age of 27. Julia passed the 
First State Examination at Trier 
University, Germany in 2006, 
and obtained an LL.M. degree 
in 2008 from Lund University, 
Sweden. She has been a research 
fellow at the MPI for Compara-
tive Public Law and Interna-
tional Law. The conclusion of 
her doctoral thesis is expected 
for July 2012. Julia is enrolled at 
Hamburg University’s faculty of 
law. Prof. Dr. Rüdiger Wolfrum is 
her supervisor.

Since June 2011, Julia has been 
working at the International 
Criminal Court in The Hague, 
Netherlands. She is a Legal 
Assistant at the Investigation 
Division of the Office of the 
Prosecutor.

Publications:
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European Union (WEU); Apartheid; Militias; (with Sh. 
Rosenne) Conferences on the Law of the Sea; (with D. 
Trimiño) Reproductive Rights, International Regulation. 
In: Wolfrum, R. (ed.): Max Planck Encyclopedia of Public 
International Law. Oxford University Press, Oxford 2011 
[online edition; printed edition: to be published 2012]. 

•  Gebhard, Julia: Crimes against Minorities and the 
Reflection thereof in International Criminal Law. In: 
Armborst, A., Jensen, D. (Eds.): Retaliation, Mediation and 
Punishment5. edition iuscrim, forschung aktuell – research 
in brief, no. 42. Freiburg i. Br. 2010, p. 28-34.  

F.	APPENDICES



6060

IMPRS	REMEP
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citizen. In July 2009, he was 
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Csaba	Györy

Criminal Law as a Means of Regulation: 
The Interplay between Economic, Legal, and 
Political Rationalities in the Prohibition of 
Insider Trading and its Enforcement
A	Comparative	Study

Subject of Research

Despite the processes of unification in finan-
cial regulation, there are many elements in the 
structure, organization, and regulation of finan-
cial markets that show a remarkable persever-
ance against unification. These differences ap-
pear not only in the “law in the books” (density 
of regulation; scope of criminalization of the 
breaches of financial regulation; procedural 
powers of enforcement entities, etc.), but also 
in the “law in action” (enforcement intensity; 
allocation of resources within regulatory and 
enforcement agencies; exercise of prosecutorial 
discretion, etc.). 

In this research, the focus lies on the scope of 
criminalization of the breaches of financial reg-
ulation, and on the relationship between civil 
and criminal enforcement. The basic research 
question is: what accounts for differences in 
the scope of the criminalization of securities 
regulation breaches, and for the differences in 
enforcement intensity?

The hypothesis is that these differences result 
from the interplay of at least three factors:

1.  The political and economic environment of 
financial regulation as a whole;

2.  The status of criminal law and the relation-
ship between civil/administrative and crimi-
nal enforcement;

3.  Institutional and organizational practices, 
recruitment processes, attitudes of officials 
in regulatory authorities and law enforce-
ment agencies. 

Insider trading has been selected as a case 
study. Selecting a set, well-defined and relative-
ly autonomous (in terms of interconnectedness 
with other parts of securities laws) element of 
regulation will enable a “vertical cut” through 
all levels of analysis. As the insider trading pro-
hibition in German law is a legal transplant 
from the US, comparative research will en-
able the study to map the learning processes 
through which regulatory and law enforcement 
authorities adapt to new elements of securities 
regulation and criminal law.

Theoretical Framework

In the analysis of the interconnectedness of 
financial markets and financial regulation, the 
framework is based on multiple paradigms in 
the political economy. It draws on those ap-
proaches in international political economy 
(IPE) that depart from a purely external con-
cept of state power and market power, and 
theorizes the notion of “structural power” to de-
scribe socio-economic, class, and institutional 
dimensions and sources. In the particular case 
of a US-German comparison, where certain el-
ements of market structures do seem to show 
a remarkable persistence despite interventions 
to “internationalize” them, some aspects of the 
“varieties of capitalism” paradigm in compara-
tive political economy (CPE) may also prove 
useful to the analysis. 

Political economy approaches, however, dis-
play a tendency to ontologize the distinction 
between markets and institutions, and they 
focus on formal state institutions and organiza-
tions and tend to disregard the social sources of 
state capacity. They tend to regard regulation as 
a formalistic entity. It is argued, however, that 
each legal system has an inner logic and inertia 
that is partly constituted by is internal dogmatic 
structure and partly by its application by regu-
latory authorities, law enforcement agencies, 
and courts. In this respect, the research pro-
ject seeks to draw from the system theory ap-
proach of legal sociology, especially the work of 
Gunther Teubner.

Methodology

The first phase of the research involves the 
analysis of the development of insider trading 
regulations and case law in the context of the 
evolution of financial markets in Germany and 
the US. In the second phase of the research, 
interviews will be conducted with acting or 
former officials at regulatory agencies and pros-
ecution offices, as well as with compliance pro-
fessionals and traders.
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Dordrecht-Heidelberg-London-
New York, Springer, 2009. 

•  Györy, Csaba / Klára Kerezsi 
(ed.), József Kó: Longitudinális 
kriminológiai vizsgálatok és 
alkalmazásuk lehetöségei Magya-
rországon. Budapest, Egészséges 
Ifjúságért Alapítvány/Budapest 
Föváros Önkormányzata, 129 p., 
2009. 
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Mayeul	Hiéramente

International Arrest Warrants in ongoing 
Conflicts – the Legal Framework of Criminal Law 
Interventions by External Actors
The	Arrest	Warrants	in	the	Northern	Uganda	Case	and	the	Darfur	Case	at	the	ICC

Mr.	Mayeul	Hiéramente is a 
French and German citizen. In 
October 2008, he was admitted 
to the IMPRS REMEP at the 
MPI for Foreign and Interna-
tional Criminal Law at the age 
of 25. Mayeul obtained his First 
State Examination graduating 
from the University of Hamburg 
and the Université Paris X-
Nanterre, France. He was funded 
by the Max Planck Society. The 
conferral of his doctoral degree 
and title from the faculty of law 
at Freiburg University is expected 
for February 2012. Prof. Dr. Ul-
rich Sieber and Prof. Dr. Walter 
Perron were his supervisors.

Publications	(selection):
•  Hiéramente, Mayeul: The 
Myth of “International Crimes”: 
dialectics and international crimi-
nal law, in: Göttingen Journal of 
International Law, 3(2011), 2, S. 
551-588.

•  Hiéramente, Mayeul: Der 
Internationale Strafgerichtshof 
und die Vereinten Nationen: 
Ein ungeklärtes Verhältnis. In: 
Vereinte Nationen, 2010, Issue 
6, p. 255 - 259. 

•  Hiéramente, Mayeul: “Die An-
klage auf der Anklagebank” oder 
“Wie die Berufungskammer des 
IStGH das Lubanga-Verfahren 
zu retten versucht”BOFAXE4 Nr. 
359D, 4.11.2010. 

•  Hiéramente, Mayeul: Freiheit 
für mutmaßlichen Kriegsver-
brecher Lubanga? “Richter vs. 
Ankläger” oder “Der IStGH und 
Probleme mit der Fairness”, BO-
FAXE5 Nr. 354D, 30.8.2010. 

The dissertation project focuses on a norma-
tive approach to the (regrettably) often termed 
“justice vs. peace dilemma”, better described as 
a conflict between the need (or will) to pun-
ish perpetrators of international crimes and the 
need to end hostilities, thus preventing com-
bats and the commission of new crimes. The 
project aims at establishing normative criteria 
(with a focus on public international law in 
general) to resolve the above mentioned con-
flict where the political framework conditions 
impede the simultaneous pursuit of criminal 
prosecution and the implementation of peace 
agreements. The newly created International 
Criminal Court (ICC) will be the focus of the 
dissertation project since in two of the situa-
tions – Northern Uganda and Sudan (Darfur) 
– this conflict occurs, inter alia, due to the on-
going nature of the conflict. The arrest warrants 
issued against the Ugandan rebel leader Joseph 
Kony and the sitting president of the Repub-
lic of Sudan, Omar Al-Bashir, are the source of 
contentions in the current political and legal 
debate. The dissertation aims to assess which 
international obligations are pertinent to the 
conflict arising from the issuance of these inter-
national arrests warrants. Even a cursory review 
of relevant sources reveals conflicting obliga-
tions and rights. On the one hand, international 
conventions (like Art. IV of the Genocide Con-
vention) and customary international law (e.g. 
punishment of crimes against humanity) set 
out an obligation or at least a right to punish 
the main perpetrators, while on the other hand, 
international law (especially the UN Charter, a 
number of human rights treaties, as well as the 
concept of “Responsibility to Protect”) favour 
the prevention of future crimes and hostilities. 

The primary aim of the dissertation is to evalu-
ate whether international law (either in abstrac-
to or in concreto) favors one of these – in these 
situations – contradictory legal obligations or 

rights. Therefore, the dissertation project will 
focus on the concept of jus cogens and Article 
103 UN Charter and will treat the question of 
the legal relevance of the concept of “Respon-
sibility to Protect” in order to show if there is a 
hierarchy of norms in international law and if 
this hierarchy is pertinent to the cases exam-
ined in the dissertation. It will also address oth-
er aspects of the theory of conflicts of norms. 

Based on this analysis, the dissertation pro-
ceeds with the procedural consequences of 
the anticipated assessment that there is no 
valid claim for primacy of the criminal law ap-
proach in international law. For this reason, the 
dissertation project will address the concrete 
decisions which were and are to be taken in 
the cases of Northern Uganda and Sudan (Dar-
fur). It evaluates the possibilities de lege lata of 
the Office of the Prosecutor and the Pre Trial 
Chamber of the ICC to take into account the 
normative indicators when deciding if an arrest 
warrant should be issued (Art. 57 III (a) of the 
Rome Statute) or withdrawn, or an investigation 
opened/closed (Art. 53 II (c), III (a)-(b) of the 
Rome Statute). It gives an analysis of the pos-
sibility of the UN Security Council to act under 
Article 16 of the Rome Statute or even on the 
sole basis of Chapter VII of the UN Charter. 
To conclude, the dissertation will address the 
legal consequences of the decisions for future 
national or international criminal proceedings 
(esp. the doctrine of “abuse of process”) and 
will give a short overview on the feasability of 
possible compromises.

For this purpose, international conventions, 
national and international jurisprudence, lit-
erature and written media sources will be ana-
lyzed. This will be supplemented by an analysis 
of non-binding international documents and 
govermental statements in order to explore the 
content of the relevant customary international 
law based on a “mordern positivist”-approach.

F.	APPENDICES
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David	Jensen

Maras: A Study of Their Origin, International 
Impact, and the Measures Taken to Fight Them

The maras, once only an immigrant street gang 
in Los Angeles, have increasingly gained atten-
tion in the media and with the national authori-
ties of the United States, Central America and 
Canada. The authorities are concerned about 
the maras: not only are they extremely violent 
and committed to crime (mainly drug traffic-
ing, extortion and violent crimes), but they have 
also managed to go a step further to develope a 
sort of international criminal network with be-
tween 70,000 and 500,000 members.

In the mid 1990s, as most of Central America 
had finally overcome years of civil war, the new 
democracies faced the consequences of their 
military era. An unfavourable economic situa-
tion, social crises and fragile political stability 
were some of the problems they had to con-
front both then and today.

In addition to these problems, in 1996, the 
Congress of the United States of America 
passed a law that simplified the deportation 
of non-citizen delinquents to their country of 
origin. Around 80% of the 500,000 deported 
delinquents came from Latin-American coun-
tries namely Jamaica, Honduras, El Salvador, 
Colombia, Mexico, Guatemala and Dominican 
Republic. This resulted in a massive deporta-
tion of maras gang members to Central Ameri-
ca, where they eventually reorganized and con-
tinued their criminal activities.

The Latin-American countries, in contrast with 
the United States, lacked the necessary re-
sources to combat the growing number of gang 
members (the so-called mareros), thus giving 
place to their proliferation and losing partial 
control of some cities to their domain. 

As the internal security sunk to levels compa-
rable to the period of the civil wars in many 
places, the maras-issue became a major subject 
in political campaigns. 

In 2003, the Honduran government modified 
the penal code to prohibit and punish the mere 
membership in a gang with between six and 
twelve years in prison. In addition, as part of 
Operación Libertad (Operation Liberty) large 
numbers of military and police units began 
patrolling the streets and carrying out raids in 
deprived areas.

Likewise, the government in El Salvador first 
implemented in 2003 the Plan Mano Dura 
(Hard Hand Plan), which also provided law 
enforcement through military and police de-
ployment and raids and a more severe penal 
law against gangs, and then, in 2004, the Plan 
Súper Mano Dura (Super Hard Hand Plan), 
which emphasized the importance of preven-
tion, rehabilitation and social reintegration, but 
also intensified the persecution of the maras.

The Guatemalan government has not yet im-
plemented an anti-maras law, it did, however, 
make the fight against the maras one of its pri-
orities. Along with Plan Escoba (Sweep Plan), 
which resulted in mass arrests, complemen-
tary preventive measures were taken e.g. the 
program Desafio 100 (Challenge 100), which 
aimed to reintegrate former gang members.

This research is devoted to the analysis of the 
mara phenomenon, of how street gangs can 
evolve into international crime organizations, 
and of the measures taken against the maras, 
which are mainly those of severe punishment 
and repression. In order to perform this analysis, 
the investigation will firstly focus on the origins, 
structure and activities of the maras with the 
intention of understanding the causal nature of 
the problem. It will then study the measures 
that were implemented against the maras at the 
national and international level and their con-
sequences with respect to the justice system, 
human rights and the maras. In doing so, it will 
help understand the role punishment plays in 
the modern world.

Mr.	David	Jensen is a U.S. Ameri-
can and Costa Rican citizen. In 
November 2008, he was admit-
ted to the IMPRS REMEP at the 
MPI for Foreign and Internation-
al Criminal Law at the age of 26. 
David obtained a LL.B. degree 
from the University of Costa Rica 
in 2003 and a LL.M. from the 
University of Freiburg 2010. He 
was funded by the Max Planck 
Society. David will take the oral 
exam at the Faculty of Law at 
Freiburg University in February 
2012. Prof. Dr. Hans-Jörg Albre-
cht and Prof. Dr. Walter Perron 
are his supervisors. Priv.-Doz. 
Dr. Dietrich Oberwittler, senior 
researcher and research group 
leader at the MPI for Foreign and 
International Criminal Law is his 
day-to-day supervisor.

Publication:
•  Jensen, David: Naming your 
enemies. In: Armborst, A., 
Jensen, D. (eds.): Retaliation, 
Mediation and Punishment. edi-
tion iuscrim, forschung aktuell – 
research in brief, no. 42. Freiburg 
i. Br. 2010, p. 50-55.
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Julia	Kasselt

The Judicial Interpretation of Honour Killings 
in Germany

In recent years, so-called ‘honour killings’ have 
received increased attention and sparked con-
troversial public debates in Germany and nu-
merous other countries, including Great Brit-
ain, Canada, the Netherlands, and Sweden. 
One of the points at issue concerns how crimi-
nal courts should react to the phenomenon of 
honour killings. Especially in the U.S., Great 
Britain, Canada and other common law coun-
tries, there has been a debate on the use of a 
‘cultural defence’ to diminish or exclude crimi-
nal liability in cases of honour killings, as well 
as in other cases which potentially result from 
the cultural background of the offender (e.g., 
female genital mutilation). A similar discussion 
occurred in Germany during the 1980s and has 
once again been rekindled in recent years. 

Despite the rise in public attention, only a 
few academic publications have thus far fo-
cused on the issue of criminal punishment 
of honour killings in Germany. These studies 
have approached the topic from a theoretical 
perspective, mostly including a discussion of 
the case-law of the Federal Supreme Court of 
Germany (Bundesgerichtshof or BGH) on hon-
our killings. Pursuant to the current judiciary 
of the BGH, the cultural setting of the perpe-
trator can only lead to a more lenient sentence 
under exceptional circumstances, especially if 
the perpetrator was unable to disengage from 
his cultural ties. Generally, the offender is to 
be convicted of murder for base motives, which 
implies imprisonment for life. As the judges of 
the BGH did not however elaborate on the spe-
cific premises of the exceptional circumstanc-
es, their reasoning leaves a notable margin for 
interpretation in the German regional courts, 
which have jurisdiction in the first instance 
over indictable offences, including murder and 
manslaughter. Due to this fact, and because the 
decisions of the BGH are not binding on lower 
courts, the question arises as to how the judges 
of the regional courts should handle these cas-
es, whether they decide to convict the offend-

ers of murder or manslaughter, and whether 
they consider the cultural background of the 
offender a mitigating or rather an aggravating 
circumstance. To date, no empirical research 
on the rulings of the German regional courts re-
garding the punishment of honour killings has 
been done. The PhD project intends to close 
this research gap and, therefore, aims to deter-
mine how the German regional courts deal with 
the differing moral concepts and values of the 
offenders and, furthermore, ascertain which 
factors are relevant for the process of decision-
making and sentencing in honour killing cases. 

To this end, an extensive quantitative and 
qualitative analysis of the regional courts’ judg-
ments on honour-related cases of intentional 
homicide (including attempts) in the period be-
tween 1996 and 2005 has been conducted. The 
results of this analysis are partially unexpected: 
In 42% of the cases, a review of the honour mo-
tive as a base motivation was not performed, 
which raises a number of questions in light of 
the BGH’s landmark decision. Moreover, it ap-
pears that the regional courts broadly interpret-
ed the exception laid down by the BGH since 
only 24% of the offenders were convicted of 
murder for honour motives. In addition, for 23 
perpetrators (33%) the honour motive led to a 
mitigated sentence; in not a single case did the 
judges consider the honour motive to be an ag-
gravating circumstance. In summary, it would 
appear that the judgments in the cases studied 
were more lenient than was to be expected un-
der the legal precedent set by the BGH.

A second research aim of the project is to exam-
ine whether the sentencing of German regional 
courts in honour-related homicides differs from 
the sentencing in other cases of intentional 
homicide. A sample of intimate partner killings 
occurring in the same timeframe is currently 
being analysed; subsequently, comparisons be-
tween both samples will be drawn.

Ms.	Julia	Kasselt	is a German 
citizen. In May 2009, she was 
admitted to the IMPRS REMEP 
at the MPI for Foreign and 
International Criminal Law at 
the age of 28. Julia passed the 
First State Examination in Law 
at Humboldt University, Berlin in 
2006 and obtained a M.A. degree 
in International Criminology 
from Hamburg University in 
2008. She is funded by the Max 
Planck Institute for Foreign and 
International Criminal Law. The 
conclusion of her doctoral thesis 
is expected for December 2012. 
Julia is enrolled at the Faculty 
of Law at Freiburg University. 
Prof. Dr. Hans-Jörg Albrecht 
and Prof. Dr. Walter Perron are 
her supervisors. Priv.-Doz. Dr. 
Dietrich Oberwittler, senior 
researcher and research group 
leader at the MPI for Foreign and 
International Criminal Law is her 
day-to-day supervisor.

Publications:
•  Oberwittler, Dietrich / Kas-
selt, Julia: ’Honor’ Killings. In: 
Gartner, Rosemary / McCarthy, 
Bill (eds.): The Oxford Handbook 
on Gender, Sex, and Crime. 
Oxford, Oxford University Press, 
forthcoming 2012. 

•  Oberwittler, Dietrich / 
Kasselt, Julia: Ehrenmorde in 
Deutschland. 1996-2005. Eine 
Untersuchung auf der Basis 
von Prozessakten. Köln, Wolters 
Kluwer Deutschland, 2011.
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Kh.	Erdem-Undrakh

The Mongolian Penal System from the 
Perspective of the German Criminal Law

The main characteristics of the present Mon-
golian criminal law and sanction system were 
developed during the 1920s. From that time 
onwards some important developments of the 
legal practice in Mongolia have been made by 
way of recreation, changes and reforms.

The new starting-point for questions of crimi-
nal law and of criminology respectively and also 
the resulting need for research were generated 
in the last two decades in connection with a 
radical change in society, politics and the 
economy. Such changes include, for example, 
the political turn of events after the collapse of 
the Soviet Union as well as the transition to a 
multi-party-system and parliamentary democ-
racy at the beginning of the 1990s. Mention 
must also be given to questions surrounding the 
economic transformation from planned econo-
my to free market economy, the new kinds of 
criminality that have emerged, the rising prob-
lems posed by alcohol and drugs, as well as the 
growth in poverty and the perilous situation of 
street children.

The first democratic Constitution of 1992 pro-
vided the basis for Mongolia to become a mod-
ern state, which was “democratic, in accord-
ance with the rule of law and respecting human 
rights.” Since that time the political discussion 
about law in Mongolia has referred to a modern 
criminal law, which is looking forward and ori-
entated to the values of a constitutional state.

Criminal law sanctions had to be developed in 
accordance with the rule of law, which means 
to be up to the standards of humanity and of 

a constitutional state. The principles of pro-
portionality and of humanity were observed. 
During the phase of transformation the Crimi-
nal Code of 1990-1992 brought substantial 
amendments, which do not yet meet or cannot 
reach the standards of modern international 
law. There is an urgent need for a new criminal 
code, which would bring about a revolutionary 
reform of criminal law.

The Mongolian criminal law and sanction 
system have been fundamentally changed by 
the legislative reform of the criminal law of 
01.02.2002. Twelve years were needed to cre-
ate a new “non-socialist” criminal code.

The goals of this study are, first of all, to de-
scribe and to analyse the development of the 
Mongolian criminal sanction system. After-
wards perspectives will be pointed out concern-
ing suggestions for regulation and attempts of 
reform. The study also takes a comprehensive 
look at the historical development of the sanc-
tion system. The conception of the Mongolian 
criminal policy is taken as a basis to discuss and 
analyse in a normative and empirical way those 
elements of the sanction system which must 
be criticised, where changes are possible or if 
changes have already happened. Also the imple-
mentation in practice will be examined. Simul-
taneously empirical research will be conducted 
using publicly available statistics and court files. 
A method of secondary analysis will be applied 
to the existing material and dates that refer to 
this theme. A survey about the sorts of punish-
ment, the types of sentences, the abolition of 
death penalty etc. will also take place.  

Ms.	Kh.	Erdem-Undrakh is a 
Mongolian citizen. In April 2008, 
she was admitted to the IMPRS 
REMEP at the MPI for Foreign 
and International Criminal 
Law at the age of 30. Erdem-
Undrakh obtained a LL.B degree 
from the National University of 
Mongolia in 1998. In 2004 she 
obtained a LL.M degree from 
Freiburg University, Germany. 
She receives a scholarship by 
the German Academic Exchange 
Service (DAAD). The conclusion 
of her doctoral thesis is expected 
for July 2012. Undrakh was on 
parental leave for almost 2 years. 
She is enrolled at the faculty 
of law at Freiburg University. 
Prof. Dr. Hans-Jörg Albrecht and 
Prof. Dr. Walter Perron are her 
supervisors. Prof. Dr. Roland 
Hefendehl is her day-to-day 
supervisor.
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Severin	Lenart

At the Margins of the South African Lowveld
The	Dynamics	of	Disputing	Processes	in	Plural	Legal	Orders

In exploring the social working of law in situ-
ations of legal pluralism and revitalized tradi-
tion, this PhD project analyzes the dynamics 
of dispute management in processes of social 
ordering.

The PhD is based on ethnographic fieldwork 
was carried out in the South African lowveld 
and northern Swaziland at different intervals 
from 2007 to 2011. The aim of the study is to 
address the fundamental questions of the Re-
search School concerning how people refer to 
retaliation, mediation, and punishment to con-
struct, negotiate, and maintain social order in 
siSwati-speaking eMjindini/Barberton. It spe-
cifically explores how and under what condi-
tions a ‘customary’ order is produced in relation 
to other prevailing political, legal, and religious 
concepts. How does this manifest itself in eve-
ryday life and particularly in disputes? What are 
its mechanisms and ramifications in both social 
and legal terms?

To answer these questions, particular focus is 
laid on the production of locality as a social 
process. It is argued that traditional authori-
ties claim legitimacy and power over land and 

people by constructing a transborder locality re-
ferring to both territoriality and the expression 
of eMjindini and its people as subjects of the 
Swazi monarchy in historical terms. In this way, 
the fluidity of boundaries of authority between 
rural and urban areas and across national bor-
ders is discussed.

Moreover, by connecting locally significant 
fields of contention and social interaction, the 
project analyzes the ways in which disputing 
parties inform and shape notions of ‘customary’ 
order in everyday practices and particularly in 
dispute processes. The ethnographic examples 
dealt with range from witchcraft accusations 
and magical retaliation to the negotiation and 
mediation of intimate relationships as encoun-
tered in different disputing arenas from courts 
through to the consultation rooms of traditional 
healers.

In this way, the study seeks to provide an origi-
nal perspective on processes of dispute as relat-
ed to the production of normativity and order, 
i.e., of how people (should) live together and 
organize social life under plural legal constel-
lations.

Mr.	Severin	Lenart	is an Austrian 
citizen. In April 2008, he was ad-
mitted to the IMPRS REMEP at 
the MPI for Social Anthropology 
at the age of 27. Severin obtained 
an MPhil degree in Social and 
Cultural Anthropology from 
Vienna University, Austria, in 
2007. He is funded by the Max 
Planck Society. The conclusion 
of his doctoral thesis is expected 
for April 2012. Severin is enrolled 
at the Faculty of Philosophy at 
the University Halle-Wittenberg. 
Prof. Dr. Keebet v. Benda-
Beckmann and Prof. Dr. Richard 
Rottenburg are his supervisors. 

Severin did his fieldwork in 
South Africa (Mpumalanga) and 
Swaziland (Hhohho) from Oc-
tober 2008 until October 2009. 
From September 2011 until Oc-
tober 2011 he did field research 
in South Africa (Mpumalanga). 

Publications:
•  Lenart, Severin / Handl, Stephan / Rest, Matthäus: 
Something we could never have: Die südafrikanische 
Landreform und ihre Auswirkungen mit Beispielen aus 
dem Weinbau. In: Zips, Werner (ed.): To BEE or not to 
be? Black Economic Empowerment im neuen Südafrika 
am Beispiel der Weinindustrie. Vienna, LIT-Verlag, 2008a, 
p. 233 - 268. 

•  Lenart, Severin / Schweitzer, Erwin: Der Drahtseilakt. 
Die südafrikanische Landreform zwischen gesellschaftli-
cher Transformation und kommerzieller Agrarwirtschaft. 
In: Südwind – Magazin für internationale Politik, Kultur 
und Entwicklung [Vienna], March 2008b, Issue/Volume 3, 
p. 18 - 19. 

 
•  Lenart, Severin: Mawubuye umhlabawethu! – Lasst 
uns unser Land zurückholen! Eine Analyse der südafrika-
nischen Landreform. In: Progress. Magazin der Österrei-
chischen HochschülerInnenschaft [Vienna], 2007, Issue/
Volume 6, p. 25  

•  Lenart, Severin / Schweitzer, Erwin: Weißer Wein in 
schwarzen Flaschen? Black Economic Empowerment 
in der Weinerzeugung Südafrikas. In: INDABA – Das 
SADOCC-Magazin für das südliche Afrika [Vienna], 2006, 
Issue/Volume 52, p. 3 - 8.

F.	APPENDICES



6666

IMPRS	REMEP

Ms.	Meng-Chi	Lien	is a Taiwanese 
citizen. In April 2008, she was 
admitted to the IMPRS REMEP 
at the MPI for Foreign and In-
ternational Criminal Law at the 
age of 28. Meng-Chi obtained 
a LL.B. degree from National 
Taiwan University, Taipei, and 
LL.M. degree from the Division 
of Criminal Law at National 
Taiwan University. She is funded 
by the Max Planck Society.  
The conclusion of her doctoral 
thesis is expected for January 
2012. Meng-Chi is enrolled at 
the Faculty of Law at Freiburg 
University. Prof. Dr. Hans-Jörg 
Albrecht and Prof. Dr. Roland 
Hefendehl are her supervisors. 
Dr. Michael Kilchling is her day-
to-day supervisor.

Meng-Chi	Lien

Victim-Offender Mediation and the Role of 
the Public Prosecutor
A	Comparison	of	Germany,	Taiwan,	and	China

In Germany, the implementation and legisla-
tion of Victim-Offender Mediation (VOM) for 
adults followed the pattern of juvenile justice. 
Two significant regulations in the Criminal 
Procedural Code are sections 153 and 153a, 
which entrust public prosecutors with discre-
tionary power to dismiss a case or postpone 
indictments with or without conditions. Fur-
thermore, in 1999, sections 155a and 155b 
were introduced to promote the application of 
VOM in criminal procedures. Today, VOM has 
undoubtedly become an essential part of the 
German criminal justice system.

Unlike in Germany, where mediation is a rela-
tively new concept, in the Chinese culture 
mediation is the traditional means for dealing 
with interpersonal conflicts. Therefore, Tai-
wan and China, in spite of different ideologies, 
have developed similar systems of mediation 
within administrative units at lower levels. The 
“Mediation Committee” (Tiaojie weiyuanhui) 
in Taiwan and the “People’s Mediation Com-
mittee” (Renmin tiaojie weiyuanhui) in China 
have successfully settled many civil cases out 
of court for several decades. 

In respect of criminal procedure, Taiwanese 
criminal procedure law does not provide any 
rule directly concerning mediation. In China, 
mediation can only be applied in the case of 
private prosecutions and not (until now) in the 
case of public prosecutions (§ 172 Chinese 
Criminal Procedure Law). In recent years, the 
worldwide movement of Restorative Justice at-
tracted attention both in Taiwan and China, 
where the response has been positive. In con-
trast to the German prosecutors, the Chinese 
prosecutors display great interest in applying 
mediation in criminal matters (MIC). They 

have even been implementing MIC on a trial 
basis in the case of public prosecutions in many 
local areas and have gained satisfying results. 
In Taiwan, the Ministry of Justice developed a 
pilot project of VOM with eight public pros-
ecutor’s offices, aiming at testing public accept-
ance and exploring the needs and/or concerns 
of participants. In general, this project has been 
welcomed by the public prosecutors.

The research results show that despite the 
common tradition of mediation and the famili-
arity with its advantages as a dispute resolu-
tion tool, the implementation of MIC displays 
very different patterns in Taiwan and China. In 
Taiwan, the seeming “legal restrictions” do not 
restrict the application of MIC from the view 
of the public prosecutors. They are unanimous 
that mediation is an instrument for dealing with 
civil matters. If there are civil disputes involved 
in a criminal case, the civil matters can without 
doubt be dealt with by mediation and the re-
sult of agreements arising out of mediation will 
be incorporated into judicial decisions. Given 
this background, the introduction of VOM as 
a “new” instrument is facing  doubt concerning 
its necessity and practical benefits. On the con-
trary, mediation in China is legally not allowed 
to be used in the case of public prosecutions 
and this is obeyed in practice. That said, some 
Chinese public prosecutors now have the pos-
sibility to try MIC to deal with misdemeanors, 
especially less severe cases. The introduction or 
revival of MIC does cause debates on its inte-
gration in the current criminal system. For both 
Taiwan and China, the theoretical discussions 
and experience of VOM in Germany provide a 
good example of how to integrate a restorative 
justice program in a civil law system.

Publication:
•  Lien, Meng-Chi: Mediators in 
Criminal Matters. In: Armborst, 
A., Jensen, D. (eds.): Retaliation, 
Mediation and Punishment. edi-
tion iuscrim, forschung aktuell – 
research in brief, no. 42. Freiburg 
i. Br., 2010, p. 43 - 49.
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Jing	Lin

Compliance and Money Laundering Control by 
Financial Institutions in China
Self	Control,	Administrative	Control,	and	Penal	Control

Ms.	Jing-Lin	is a Chinese citizen. 
In September 2009, she was 
admitted to the IMPRS REMEP 
at the MPI for Foreign and In-
ternational Criminal Law at the 
age of 27. Jing obtained a LL.B 
degree from China University 
of Political Science and Law in 
Beijing, China, in 2005, and a 
LL.M degree from the Chinese 
- German Institute for Legal 
Studies at CUPL in Beijing, in 
2009. She also obtained a LL.M 
degree with focus on Criminal 
Law and Criminology in 2008 
from Freiburg University. She 
receives a scholarship by the Chi-
nese Republic. The conclusion 
of her doctoral thesis is expected 
for August 2012. Jing is enrolled 
at the faculty of Law at Freiburg 
University. Prof. Dr. Hans-Jörg 
Albrecht and Prof. Dr. Roland 
Hefendehl are her supervisors. 
Dr. Michael Kilchling is her day-
to-day supervisor.

Publications	(selection):
•  Lin, Jing: An Approach of 
“Referism”: a Comparative Study 
on Diversion in Juvenile Justice 
between China and Germany. In: 
Peking University International 
and Comparative Law Review, 
2010, Issue/Volume 11/8, 
p. 17 - 60. 

•  Lin, Jing: Study on European 
Human Rights Law’s Influence 
on the European Integration 
Process. In: Mi, Jian (ed.): The 
Role of the European Law in the 
European Integration (ouzhoufa 
zai ouzhou yitihua jincheng zhong 
de zuoyong). Beijing, Law Press 
(Falue), 2009, p. 52 - 75.

Topic and Goal

Since a series of corporate scandals such as the 
cases of Enron, Siemens and WorldCom oc-
curred, the academic field has been mired in 
debates about how to control economic crime. 
Strategies of compliance promotion and crime/
deviance prevention have been widely studied, 
ranging from traditional formal control ap-
proaches such as instrument of penal control 
to informal approaches such as instruments of 
corporate governance (self control). 

This study seeks to delineate the current eco-
nomic crime/deviant control mechanisms in 
China. Three popular control instruments with 
escalating severity - self control, administrative 
control, and penal control - will be studied. The 
aim of this study is to explore how these three 
instruments are regulated in China, their ad-
vantages and limitations, how they are linked 
to one another, the challenges they seek to 
confront, and the type of solutions that are re-
quired to a achieve a smooth functioning, com-
prehensive approach. 

Research Design

Compliance of financial institutions and money 
laundering control in China will be studied as 
a case in point. Apart from a literature review 
and an introduction of research design (Part 1), 
this study analyzes three control approaches, 
i.e. self control (Part 2), administrative control 
(Part 3), penal control (Part 4), and then further 
studies their linkages (Part 5). 

Besides the theoretical framework based on 
John Braithwaite’s responsive regulation and Ju-
lia Black’s risk-based responsive regulation, this 
study samples empirical material from official 
documents (annual reports of the People’s Bank 
of China, the Supreme People’s Procuratorate 
and the Supreme People’s Court), relevant news 
report and interviews with professional staff. 

Hypotheses

Given that each of the three instruments have 
both advantages and limitations, a networking 
approach (comprehensive approach) is essen-
tial to achieve sound compliance among finan-
cial institutions. Self control is the key element 
in the networking approach, considering that 
self regulation is prevention oriented with in-
ternal control systems and internal “police” 
(compliance officers) that facilitate the ear-
lier discovery of misconduct. A key element to 
achieve efficient enforcement of these instru-
ments is creative linkage among them. First, 
control instruments with different severity 
should be allowed to shift in response accord-
ing to the regulatee’s behavior and the resulting 
risks. Second, incentive devices are not neces-
sarily limited in informal control approaches, 
but should also be applied to formal control ap-
proaches, even to punitive control approaches. 
Likewise, punitive devices should be involved 
in informal control approaches. 

Added value to the overall REMEP research 
program

This study is based on the assumption that the 
applicability of penal control (primarily punish-
ment) to white collar crime control is seriously 
limited; it also assumes that an effective regula-
tion presupposes the involvement of other con-
trol approaches, e.g., self control, and the pro-
active linkage of various approaches. Therefore, 
in line with the research program of the IMPRS 
REMEP, it addresses general concerns on the 
limits of penal control in the maintenance of 
social and economic order and suggests a com-
prehensive approach.

F.	APPENDICES
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Fazil	Moradi

Negotiating Social Justice in Post-Ba’ath Iraq
A	Recognition	and	Reparation	Campaign	against	the	Iraqi	State

Mr.	Fazil	Moradi is a Swedish 
citizen. In July 2011, he was ad-
mitted to the IMPRS REMEP at 
the MPI for Social Anthropology 
at the age of 32. Fazil obtained 
a B.Soc.Sc. degree in Sociol-
ogy, International Relations and 
Gender Studies at the University 
of Uppsala and University of 
Gothenburg, Sweden, in 2010. 
In 2011 he obtained a M.Soc.
Sc. degree in Sociology, Middle 
East Studies, and Philosophy at 
the University of Uppsala. He 
is funded by the Max Planck 
Society. The conclusion of his 
doctoral thesis is expected for 
mid 2014. Fazil is enrolled at 
the University Halle-Wittenberg. 
Prof. Dr. Richard Rottenburg is 
his supervisor.

He will conduct his fieldwork 
from July 2012 onwards in Iraq.

Publications	(selection):
•  Moradi, Fazil: COLOR-LINE: 
The Petrifaction of Racialization 
and Alterity at the University 
of Stellenbosch. In: Journal of 
Higher Education in Africa, 2011 
(forthcoming). 

•  Moradi, Fazil: COLOR-LINE: 
Minority Students’ Encounters at 
the University of Stellenbosch. 
MA Thesis, Department of Soci-
ology, Uppsala University 2010.

•  Moradi, Fazil: The Sub-
Alternized Other: A Qualita-
tive Study of Non-European 
Immigrants in Sweden – From 
a Postcolonial Perspective. BA 
Thesis, Department of Sociology, 
Uppsala University 2010.

The systematic nature of political and struc-
tural violence committed by the Ba’ath Party 
under Saddam Hussein’s leadership against 
the Iraqi people, in violation of international 
human rights law and domestic criminal law, 
suggests that an assessment of post-Ba’ath so-
cial justice claims is needed. Among the better-
known crimes committed by the regime against 
its own civilian population is the Al-Anfa

_
l 

(“Spoils of war” in Arabic) campaign in 1987-8. 
The pursuit of recognition and reparation due 
to this campaign, nationally and internationally 
been recognized as “Kurdish genocide,” has in 
recent years become a matter of concern for 
certain governmental and non-governmental 
actors.

The current study directs attention to these 
once-denied human rights violations as they 
are translated into a recognition and reparation 
claim (i.e., restitution, damages compensation, 
rehabilitation, and guarantee of non-repetition). 
In doing so, it aims to contribute to the studies 
of reparation claims and international human 
rights discourses on law and social movements 
that stress the importance of not only interna-
tional human rights law but morality and politi-
cal accountability. Claims of reparation, which 
highlight the idea of coming to terms with past 
violations, have been and increasingly continue 
to be an important field of study for scholars 
from various disciplines studying post-conflict 
societies and social change. Post-Ba’ath Iraq 
has witnessed major shifts and transforma-
tions in the social, political, and legal spheres. 
The swift creation of the “Iraqi Special Tribu-
nal” to try leading figures of the Ba’ath Party 
for “war crimes, crimes against humanity, and 
genocide,” and exact retributive justice has 
come to underline the notion of “justice being 

seen to be done.” Such processes have opened 
up the possibility for Al-Anfa

_
l survivors to re-

lease themselves from an imposed condition of 
victimization that produced and re-produced 
them as submissive subjects. It is against this 
background, which transcends Hammurabi’s 
code of retaliation “an eye for an eye,” that the 
involved Al-Anfa

_
l actors confront the politics of 

reparation.

The recognition and reparation campaign that 
seeks to obtain social justice for Al-Anfa

_
l sur-

vivors offers a valuable study to help unravel 
the challenges embedded in the retaliatory 
measures against the Iraqi State. The retali-
atory measures of the campaign lie in its em-
phasis on the rights of “genocide” survivors that 
reveal the culpability of the Iraqi State. The 
challenges are also coupled with efforts to ap-
ply international human rights law to a domes-
tic claim. Thus, the central aim of this project 
explores the way in which civic and political 
actors have exploited existing domestic legal 
avenues to translate international human rights 
norms into social justice for Al-Anfa

_
l survivors. 

In addition, in their efforts to obtain recogni-
tion and reparations, actors have challenged 
government policy and sought legal reforms on 
contemporary social justice issues. Therefore 
the study focuses on the implications of these 
claims – especially their translation and the ne-
gotiations of the Iraqi State – as these enable 
governmental accountability and responsibility 
to be measured. In this regard, the translation 
is understood as a process of moving human 
rights discourses from the global to the local, in 
order to make the Iraqi State and the Al-Anfa

_
l 

survivors legitimate subjects to international 
human rights instruments.
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Cléssio	Moura	de	Souza

Youth and Violence in Brazil: The Reality behind 
the Rates

In 2010 the government of Rio de Janeiro city 
began an ambitious mission: to expel the drug 
gangs from the “Favelas” in order to restore or-
der and control in these areas by installing Paci-
fication Police Units (UPPs). 

Studies carried out by the Sangari Institute to 
analyze cases of homicide registered in the Bra-
zilian Information System of Mortality, show 
two important conclusions which may help 
to better understand violence in Brazil. First, 
young people play an important role in the in-
crease of violence, and second, violence is mi-
grating to small and medium cities in Brazil. In 
the past, violence leading to death among young 
people was related to large, overcrowded, slum 
areas of cities; today it has become one of the 
main problems of small towns.

According to the Sangari Institute, homicide 
rates among youths between 15 and 24 years 
old have almost doubled. In 1980 the rate was 
30.0 per 100,000 inhabitants; in 2007 it had 
grown to 50.1. According to the World Health 
Organization, Brazil now has the 6th highest 
youth homicide rate in the world.

The reasons behind this homicide rate are 
many: for example, youths are murdered due to 
confrontations between police and drug deal-
ers, or killed fighting against security forces; 
war between gangs in order to gain new drug 
dealing territory also plays a role, as do fights 
against rival “facção” who encroach on occu-
pied territory; being indebted to drug dealers is 
also as problem, as is the fact that some youths 
use violence as a way to steal from people or 
as a retaliatory measure against inequality. Fur-
thermore, in big cities like São Paulo and Rio de 
Janeiro, there is a new group called the “Milí-
cia”, usually composed of corrupt police offic-
ers or former officers who extort money from 
drug dealers or demand money to protect them 
and ordinary citizens living in dangerous areas. 
If they do not pay for this protection, they may 

be murdered as a form of punishment. In any 
case, youths are the largest group of victims 
in this context. Some of them have chosen or 
were motivated to become criminals; others are 
merely victims of violence. 

Some cities are experiencing rapid industrial 
growth, which in turn is attracting an influx 
of workers, including a substantial amount of 
young people. The population increase also at-
tracts drug dealers. As the number of would-be 
workers arriving in the cities often exceeds the 
available work opportunities, a vast number of 
unemployed persons are vulnerable to be used 
to traffic drugs. Usually recruits enter the drugs 
business at the lowest level and over time be-
come more involved; this could be because 
they become dependent on drugs or because 
they wish to be more powerful and wealthy. 
One way they can achieve this power is by us-
ing violence as a tool.

The analysis of the particularities of violence, 
especially in the perception of youths, and 
the role that violence plays for them, i.e., in 
the context of gangs, is the central subject of 
this research. Furthermore, it is important to 
investigate in which situation(s) violence is 
considered as an instrument for retaliation and 
punishment and how the possibility of killing or 
being killed motivates or demotivates them to 
carry on their criminal careers. Another point of 
this research is to discover how big cities have 
managed to control violent areas and why other 
cities are becoming more violent. The fieldwork 
for this research will concentrate on Rio de Ja-
neiro city and Maceió (153rd and 1st positions 
on the Sangari Institute’s ranking respectively). 
A further step will analyze the relationships 
between state, law, and youth violence. The 
research methodology is based on observations 
and the collection of information during inter-
views with youths, parents, community mem-
bers, and other persons who are involved with 
these young people. 

Mr.	Cléssio	Moura	de	Souza is 
a Brazilian citizen. In October 
2011, he was admitted to the 
IMPRS REMEP at the MPI for 
Foreign and International Crimi-
nal Law at the age of 31. Cléssio 
obtained an LL.B degree from 
the Pontifical Catholic University 
of Rio de Janeiro, Brazil in 2006, 
and a LL.M degree from Freiburg 
University in 2011. He is funded 
by the Max Planck Society. 
The conclusion of his doctoral 
thesis is expected for Dec. 2013. 
Cléssio is enrolled at the Faculty 
of Law at Freiburg University. 
Prof. Dr. Hans-Jörg Albrecht and 
Prof. Dr. Walter Perron are his 
supervisors.

Publications	(selection):
•  Moura de Souza, Cléssio. 
Straftaten Jugendlicher in 
Brasilien. Monatsschrift für 
Kriminologie und Strafrechtsre-
form. 93. Jahrgang, Heft 3 (Juni)  
2010, S. 230 - 242.

•  Moura de Souza, Cléssio. 
Teenagers, Violence and Crime 
in Brazil. Freedom from Fear 
Magazine. Issue 8, Dez. 2010 
(online journal).

•  Moura de Souza, Cléssio. El 
“Ato Infracional” en Brasil. In: 
Anuario de Justicia de Menores. 
Astigi, 2009, Issue/Volume IX, 
p. 273 - 292.

F.	APPENDICES
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Johanna	Mugler

Organizing Accountability and Criminal Justice 
in South Africa

How are South African criminal justice em-
ployees, who call others to account for wrong 
doings, held accountable? Moreover, to whom 
and for what, according to which standards, 
with what mechanisms and with what effects 
and consequences? These are the questions 
that lie at the heart of this PhD project. Inter-
est in and demands for accountability are par-
ticularly urgent in a context like the new demo-
cratic South Africa, which still has to grapple 
with the legacy of an – for the most part entirely 
– unaccountable apartheid state. 

With its focus on the running of state insti-
tutions, the project contributes to the under-
standing of what role state criminal justice in-
stitutions play in the establishment, negotiation 
and maintenance of social order in post auto-
cratic societies. Here the question of trust is 
of particular interest. How do post autocratic 
criminal justice institutions, which have been 
distrusted since they were the scaffolding of 
a repressive social order, re-establish relation-
ships of trust?

A key strategy is to establish mechanisms of 
accountability. These are supposed to give citi-
zens confidence in the reasonableness and fair-
ness of state demands and actions. Their aim is 
to minimize unpredictability and arbitrariness, 
and to control discretion. The increasing inter-
est in consensus on the importance and desir-
ability of the concept of accountability how-
ever, does not come with consensus about its 
meaning.

Accountability is a variable social relationship 
and its terms are often vague, fiercely debated, 
and associated with diverse practices. It can 
be formal and informal, public and private, 
grounded in professional discretion and exper-
tise, or with standardized routines and proto-
cols. It has been associated with elections and 
electoral recall; rationalized, professionalized, 
and bureaucratic frameworks; judicial review; 
open and transparent government; market like 
mechanisms to enhance efficient, effective, 

and economic public services; or with being 
more responsive to or respectful of, the needs 
of the public. 

For many years, though, the dominant version 
of accountability has been linked to quantifica-
tion and measurement. The increasing use of 
formal quantitative measures and verifiable ac-
counts in many settings has been criticized for 
shifting the standard of accountability to per-
formance as a ‘bottom line vision of account-
ability’; in other words, for narrowing down the 
understanding and practice of how account-
ability is defined and demonstrated. 

This PhD project focuses on how the recent 
emphasis on quantitative accountability has 
shaped and influenced criminal legal practice 
in South Africa. Rather than treating quantita-
tive forms of accountability as something inher-
ently good or bad this project contributes with 
its in-depth empirical analysis of ‘what num-
bers do in organizations’ and ‘what people do 
with numbers in organizations’ to a more nu-
anced and critical understanding of their role 
and consequences. 

While exploring the normative, social and po-
litical dimensions of quantification and classifi-
cation practices within South African criminal 
justice institutions, the project is at the same 
time critical of the view of numerical omnipo-
tence and the numerical rhetoric of control and 
dominance. Instead, it carefully describes the 
various webs of accountability different crimi-
nal justice actors have to attend to (with a focus 
on prosecutors, police men and managers) as 
well as how they translate these diverse organi-
zational demands into practice.  

By using accountability relationships and quan-
tification as a lens to understand how complex 
social projects, like ‘delivering justice’ are ac-
complished, the study brings the everyday work 
of regulatory authorities – particularly institu-
tions of punishment in post-autocratic settings 
– into focus. 

IMPRS	REMEP

Ms.	Johanna	Mugler is a German 
citizen. In April 2008, she was 
admitted to the IMPRS REMEP 
at the MPI for Social Anthropol-
ogy at the age of 28. Johanna 
obtained a B.A. degree in Social 
Anthropology from the University 
of Cape Town, South Africa, in 
2004. In 2006 she obtained a 
M.A. in Social Anthropology from 
Ludwig Maximilians University 
Munich, Germany. She is funded 
by the Max Planck Society. The 
conclusion of her doctoral thesis 
is expected for March 2012. 
Johanna is enrolled at the Uni-
versity Halle-Wittenberg. Prof. 
Dr. Richard Rottenburg and Prof. 
Dr. Keebet v. Benda-Beckmann 
are her supervisors.

Johanna has organized the 
workshop “A World of Indica-
tors – Knowledge Technologies 
of Regulation, Domination, 
Experimentation and Critique in 
an Interconnected World” in col-
laboration with Sung Joon Park, 
Richard Rottenburg and Sally 
E. Merry at the MPI for Social 
Anthropology from 13–15 Octo-
ber 2011. 
She has done fieldwork from 
10 July 2008 until 17August 
2009 and 19 February until 
7 April 2010 in and around Cape 
Town, South Africa.

Publications	(selection):
•  Mugler, Johanna: To Live 
and Move in Safety: Fear of 
Crime, Crime and the Social 
Consequences of Spatial Security 
Strategies [Honours thesis]. In: 
Postamble, 2005, Issue/Volume 
1 (2).

•  Mugler, Johanna:, Auch 
Gewalt liegt im Auge des Be-
trachters; published in: WELT, 
14.6.2010.
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Nathan	Muwereza

Retributive vs. Restorative Justice in the 
Northern Uganda Conflict
A	Case	for	Selective	Justice;	the	Application	of	Different	Forms	of	Criminal	Justice

This project concerns the complexities of an 
atrocious conflict in northern Uganda that 
have presented serious challenges to the Inter-
national Criminal Court (ICC) and its role in 
administering justice. It is suggested that with-
out careful analysis and approach, the ICC is 
destined to present an antagonistic precedent 
for criminal justice systems worldwide, not-
withstanding the relationship between coun-
tries involved (Sudan, DR Congo, Uganda, and 
others), and the psychosocial and economic de-
velopment dilemmas accompanying conflicts in 
such countries. Government positions in these 
conflicts with regard to causes and statutory 
responsibilities to victims is also questioned. 
Promises of peace from governments give hope, 
however such promises are rarely fulfilled. The 
role of invisible actors/supporters, the victims’ 
attitudes themselves and other quiet but sig-
nificant parties, only complicates the design of 
strategies to deal with or prevent gross human 
rights violations. Although the ICC’s involve-
ment in the Uganda conflict was warranted, 
pursuing justice in the midst of conflict has led 
to more complexities. Moreover, much local dis-
content and mistrust surrounds the work of the 
ICC. Although this may be because the ICC is 
based on a retributive justice model while local 
efforts are based on a restorative justice model, 
these local efforts have themselves yielded lit-
tle if any result in regard to ending the wars or 
preventing atrocities. Yet there is no doubt that 
international crimes and gross violations of hu-
man rights in the region are both evident and 
ongoing; a fact that warrants international in-

tervention. The criminal complications of the 
war in northern Uganda are coined by several 
factors. The conflict is shaped by attitudes of 
the parties and individuals involved; the socio-
economic, political and historical connota-
tions; and the influence of other countries in 
the region as a whole. So, which way do we go? 
Should we seek restoration or should we pun-
ish? Also, who or what should be restored or 
punished? These questions have not been an-
swered concretely by most studies on this sub-
ject and region.

The main research question here is: “In view 
of the complexity, geographical scope and kinds 
of crimes, as well as the type of perpetrators 
and perceptions of victims, which form of jus-
tice is best applicable in the northern Uganda 
conflict and what implications exist for such an 
application to criminal justice systems?” The 
study answers this question by exploring the 
actions executed by parties in the conflict, the 
attitudes/perceptions of victims towards perpe-
trators, and the ways in which victims address 
the aftermath of the atrocities in view of forms 
of justice being sought. 

Through intensive interviews, data was col-
lected in the field and analyzed. The findings 
have been streamlined so as to expound on the 
role of international criminal law, psychology, 
sociology and history in the construction and 
reconstruction of social order and to explain 
retaliation, mediation and punishment, which 
are the core concepts of the REMEP program.

Mr.	Nathan	Muwereza	is a 
Ugandan citizen. In August 2010, 
he was admitted to the IMPRS 
REMEP at the MPI for Foreign 
and International Criminal 
Law at the age of 38. Nathan 
obtained a diploma in education 
in 1998 from the institute of 
Teacher Education of Kyam-
bogo University, Uganda, a  B.Sc 
degree from Makerere University, 
Uganda, in 2003, and a  M.Phil. 
degree in 2007 from Cambridge 
University, UK. He is funded 
by the Max Planck Society and 
the Katholischer Akademischer 
Ausländer Dienst (KAAD). The 
conclusion of his doctoral thesis 
is expected for July 2013. Nathan 
is enrolled at the Faculty of Phi-
losophy at Freiburg University. 
Prof. Dr. Hans-Jörg Albrecht 
and Prof. Dr. Trutz von Trotha, 
professor emeritus of sociology 
from the University of Siegen, 
are his supervisors. Priv.-Doz. 
Dr. Dietrich Oberwittler, senior 
researcher and research group 
leader at the MPI for Foreign and 
International Criminal Law, is his 
day-to-day supervisor.

Nathan has been on an extended 
fieldwork stay in Gulu (Uganda) 
among victim communities of the 
war in Uganda and Sudan from 
01.01.2011 to 30.09.2011.

Publication:
•  Muwereza, N.: Status Offend-
ers and the Psychosexual Gap 
in the Ugandan Law Regarding 
Defilement4. In: Journal of Sci-
ence and Sustainable Devel-
opment, vol. 3, no. 1 (2010), 
pp. 149 - 163.
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Gustavo	José	Rojas	Paez

Transitional Justice from Below: Chances and 
Prospects in Contemporary Colombia

Over the past decades the subject of Transi-
tional Justice (herupon TJ ) has gained global 
and political interest.The scope of the subject 
and the issues it is supposed to address have 
given way to an interesting theoretical debate 
that has brought together insights from sociol-
ogy, criminology, political science, law, history, 
and anthropology .One of the main challenges 
of contemporary TJ concerns its implementa-
tion and effectiveness when armed conflicts 
occur. Since 2002, a manipulative discourse 
on transitional justice started in Colombia, in 
the context of an ongoing armed conflict in 
which the interests of elements of the state, 
guerrilla groups, right-wing paramilitaries, and 
mafia barons have overlapped (Uprimny and 
Saffon, 2009).In 2003, the Colombian govern-
ment signed a peace agreement with only one 
actor of the conflict: the right-wing paramilitar-
ies. The signing of this peace agreement and 
the subsequent enactment of the “Peace and 
Justice Law” have given rise to fraught debates 
on justice and impunity that have juxtaposed 
the interests of the Colombian government, 
the paramilitary leadership, and the elites on 
the one hand, with those of local and interna-
tional NGOs and human rights activists and 
minority groups such as African Colombians 
and peasants organizations on the other (Diaz 
2009). This contestation of the Colombian TJ 
framework provides the starting point for the 
proposed project, which aims to take advan-
tage of this unique window of opportunity and 
observe and analyze the process of transitional 
justice in the making. In particular, the project 
will explore chances and possibilities for “Tran-
sitional Justice from below.” It will ask about 
the shape and form of viable procedures of TJ 

that may emerge and develop in Colombia dur-
ing the next years, and it will question which 
narratives of contested notions such as justice 
and transition may emerge in a setting in which 
violence and human rights violations continue 
to take place.Transitional justice from below is 
a new paradigm that challenges established and 
state-centered procedures of TJ (Mc Evoy and 
Mc Gregor 2008). It comprises a range of ac-
tivities at the grass-roots level which are often 
undermined by legalistic approaches to conflict 
resolution. The project will attempt to identify 
pathways and factors as well as obstacles for 
the development of this new paradigm of TJ in 
an ongoing conflict. In particular, it will observe 
the chances of TJ from below and explore com-
munitarian understandings of peace, justice, 
and forgiveness in a country that is undergo-
ing one of the longest armed conflicts in the 
world. The project will follow the process of TJ 
in the making, both top down and bottom up. 
It will explore in which ways both are linked 
together in the complex interplay of power dy-
namics that nourish the highly contested tran-
sition of Colombia. Given the array of social 
actors, NGOs, and local communities that use 
transitional justice discourses as a strategy to 
fight against impunity and build peace, a mul-
tidisciplinary approach that draws on criminol-
ogy and law, political science, and sociology is 
necessary. Legal anthropology may also prove to 
be a very important supplement.The multidis-
ciplinary research agenda of REMEP lays out 
an opportunity to theorize and research these 
new forms of TJ, which are shaped by catego-
ries such as reconciliation, retaliation, and pun-
ishment.

Mr.	Gustavo	Rojas	Paez is a 
Colombian citizen. In October 
2010, he was admitted to the 
IMPRS REMEP at the MPI for 
Foreign and International Crimi-
nal Law at the age of 31. Gustavo 
became an Attorney at Law in 
2006 after studying law at the 
Universidad Libre de Colombia, 
Bogotá. In 2008 he obtained 
a M.A. degree in Sociology of 
Law from Onati University. He 
receives a scholarship funded by 
the German Academic Exchange 
Service (DAAD). The conclusion 
of his doctoral thesis is expected 
for September 2012. Gustavo is 
enrolled at the Faculty of Law 
at Freiburg University. Prof. Dr. 
Hans-Jörg Albrecht, Dr. Pablo 
Galain Palermo, Head of Sec-
tion at the MPI for Foreign and 
International Criminal Law, and 
Prof. Dr. Walter Perron are his 
supervisors.

Gustavo conducted interviews 
in Colombia from 15 Sept. – 
19 Oct. 2011.

Publication	(selection):
•  Olarte, Carolina / Rojas Paez, 
Gustavo (eds.): Spanish Transla-
tion of “Law as Resistance: 
Modernism, Imperialism, Legal-
ism”. Ashgate, Aldershot – Peter 
Fitzpatrick (2008) [El Derecho 
como Resistencia: Modernismo, 
Imperialismo, Legalismo]. Bo-
gotá, Siglo del Hombre, Universi-
dad Libre, forthcoming 2011. References:

•  Diaz, C (2009) Colombia’s bid for Justice and Peace. 
In Ambos, Large and Wierda (eds). Building a future on 
Peace and Justice. Springer, Berlin.
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Jennifer	Schuetze-Reymann

International Criminal Justice on Trial: 
the Legal Implications of the Referral Practice of 
Cases from International to National Justice 
Mechanisms 
The	ICTY/ICTR	Experience	and	its	Possible	Relevance	for	the	ICC

The 20th century has witnessed the rapid pro-
liferation of a variety of international and in-
ternationalized criminal courts and tribunals 
(ICTs), whose creation have been justified by 
the International Community’s resolve to pun-
ish perpetrators of the gravest international 
crimes so as to contribute to restoring peace 
and justice to (post-)conflict regions. A com-
parison of the various courts and tribunals re-
veals a range of different “justice” models, with 
specific legal frameworks and jurisdictional fea-
tures determining each ICT’s relationship with, 
inter alia, relevant sources of law and national 
judicial institutions. The specific contours of 
the relationship between the ICTs and relevant 
national accountability mechanisms continue 
to be subject of some uncertainty, not least in 
light of the fact that national courts have now 
increasingly begun to prosecute international 
crimes. This growing trend is also consonant 
with the complementarity principle of the 
new permanent International Criminal Court 
(ICC), which is premised on the understanding 
that national courts are best suited to prosecute 
international crimes themselves. 

Given the sheer scale of the crimes committed, 
and the limited resources of ICTs, it is crucial 
that these courts function in parallel with na-
tional/local courts in a pluralistic integrative sys-
tem of international criminal law (ICL). At the 
same time, parallel judicial activities are giving 
rise to an array of complex legal conundrums. 
Contemporary legal discourse is therefore in-
creasingly focusing on the practical and theo-
retical implications of a certain ‘diversification’ 
(also referred to as ‘fragmentation’) of the body 
of ICL, not just on an institutional level but on 
a procedural and substantive one as well. 

While many academic contributions have fo-
cused on the deferral of cases from national 
courts to ICTs, less attention has been paid to 
the opposite practice, namely referrals from in-
ternational tribunals to domestic courts.

The referral practice of the International 
Criminal Tribunals for the Former Yugoslavia 
and Rwanda (ICTY and ICTR respectively) to 
national courts as a crucial component of the 
U.N. Security Council formulated Comple-
tion Strategy, which sets a date by which the 
tribunals should conclude definitively trial and 
appellate activities, illustrates – in a highly con-
crete manner – various legal challenges arising 
from pluralistic accountability mechanisms in 
the prosecution of international crimes. The 
effective implementation of the Completion 
Strategy is contingent on the tribunals’ ability 
to transfer cases and investigative materials to 
national jurisdictions for prosecution. 

The referral practice lends itself well to a study 
as it evinces the complex interplay between 
normative actors, legal orders, sources of law, 
and other normative projections. This interplay 
is part of a greater trend, which is becoming in-
creasingly relevant as the ICC starts adjudicat-
ing its first cases. The referral practice could 
also be relevant for the ICC, despite its differ-
ent jurisdictional framework.

The PhD project’s first research objective is to 
examine the most significant legal conundrums 
caused by the transfer of cases and investigative 
materials from the ICTY/R to national courts. 
The second objective is to understand possible 
root causes of such legal conundrums. The third 
objective is to formulate possible solutions. 
The fourth objective is to ascertain how such 
solutions could be transplanted into the ICC 
context. The fifth objective is to draw general 
conclusions about pluralistic interactions of dif-
ferent legal systems and norms in the ICL fora 
today and thereby to contribute to the growing 
debate regarding the theory of legal pluralism.

Research methods comprise an in-depth analy-
sis of relevant norms, judicial decisions and 
trancripts emanating from the ICTY, ICTR, 
ICC and national courts, as well as a literature 
review and experts interviews.

F.	APPENDICES
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Restorative Justice Peacemaking Circles: 
What Relevance to Intractable Conflicts?

For close to 40 years, the countries of Iran and 
America have been embroiled in an intractable 
conflict that has shaped their foreign policy to-
wards each other. The origins of the conflict, 
significant they may be, no longer seem critical 
in understanding how reconciliation and peace 
can be negotiated between these two countries. 
This research proposal attempts to explore the 
viability of restorative justice peacemaking cir-
cles in the peacebuilding toolkit of mediation 
(diplomacy). The question may be posed: what 
other alternatives to mediation can be explored 
given the challenge of an intractable conflict 
such as the one between Iran and America? 
This question may be answered through a thor-
ough literature review, de-classified documents 
on the two countries, and several circle obser-
vations of opinionmakers on both sides. 

This topic is of particular important especially 
in its pre-war stage. A cursory review of medi-
ated (diplomatic) efforts by both countries do 
reveal some good faith gestures at different in-
tervals that were misunderstood or ignored by 
the other. Such unsuccessful efforts continue 
to persuade decisionmakers (on both sides) of 
the futility of any form of mediation. The guid-
ing pricinples of equality, responsibility, and ac-
countability, inherent in peacemaking circles, 
are worth examining especailly when powerful 
entities are involved. It should be noted that 
this research does not attempt to solve a 40-
year conflict, but questions if there may lie, 
within peacemaking circles, a different way to 
approach this conflict, thus building a founda-
tion upon which peace and social order may be 
negotiated.
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Friederike	Stahlmann

Procedures of Dispute Management in ‘Post-War’ 
Times
A	Disputing	Parties	Account,	Bamyan/Afghanistan	2009

The present research concerns the realisation 
of procedures of disputing under the special 
circumstances of so-called ‘post-war’ times, ac-
counting for and analysing disputing parties’ as-
sessments and practices. 

These special circumstances were caused by 
recurrent large shifts in power relations and im-
mense changes in the social order during the 
last decades of civil and regional wars and re-
gime changes. In consequence, these changes 
led to an immense diversification on the socio-
cultural, institutional, and normative level. This 
diversification puts the order of disputing up for 
fundamental negotiation, provides for a highly 
pluralistic and unsettled legal field, and makes 
the order of disputing subject to a multitude of 
large- and small-scale legal and political inter-
ventions. All this is typical for post-war times.

The research contributes to the understand-
ing of this setting by analysing how disput-
ing parties themselves assess these times, the 
consequences these emic assessments have on 
their dispute management and, through that, 
on the realisation of procedures of disputing. 
The project follows disputing parties through 
their dispute management and analyses their 
decision-making processes in regards to ques-
tions crucial for the realisation of procedures 
of disputing. These questions include: who 
is regarded to be a party, how is the decision 
made to blame and by that to establish a disput-
ing relationship, what defines the aims of the 
disputing process, how are third parties dealt 
with, and finally how are the results and at least 
temporary endings of disputing processes dealt 
with. 

These detailed analyses not only confirm the 
general assessment of normative plurality and 
an unsettled legal order. They also point to 
the problem of uncertainties parties are con-
fronted with in their decision-making: Uncer-

tainty about the other parties’ means, interests, 
and normative convictions, about institutional 
agendas and practices, as well as the social rela-
tionships that disputing relationships are based 
on – in short, uncertainty about information 
crucial for decision-making in disputing. How-
ever, the analyses also show the impact that un-
certainty about the future has, which by most 
is expected to be the continuation of the past 
experience of recurrent fundamental socio-po-
litical change and even war. This expectation 
of fundamental future changes in the socio-
political organisation has tremendous effects 
on decision-making in disputing mechanisms: 
It closes the time-frame disputing strategies 
are based on in a manner not envisaged by the 
available normative orders and does not allow 
for sustainable solutions based on the parties’ 
interests. It further effectively inhibits the re-
negotiation of norms of legitimacy that a reli-
able order of disputing would require, even for 
those who engage in a negotiation of the future 
in normative terms. Disputing mechanisms 
such as retaliation, mediation, and punishment 
thereby turn into means of negotiating power 
rather than justice and are defined by those 
parties in power rather than those who might 
be legitimised on normative grounds. This is 
not only perceived as a continuation of the of-
ficially past war times, it also delegitimizes the 
current enterprise of state-building and inhibits 
peace-building in socio-legal regards, despite 
Bamyan being politically peaceful in 2009. 

Analysing disputing parties’ decision-making 
processes thereby not only contributes to an 
understanding of the production of procedures 
and mechanisms of disputing and the workings 
of a legal order in times of fundamental change. 
It moreover emphasises the importance of how 
actors interpret these circumstances based on 
their experiences with the past and expecta-
tions of the future socio-political order in gen-
eral and position themselves towards it.
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The promulgation of procedural law for inter-
national courts and tribunals has long been 
a neglected and underestimated issue. This 
should, however, be changed as international 
judicial bodies are often concerned with states 
that have different levels of development in 
respect of democracy, the rule of law, and the 
implementation of human rights. Often a fair 
and transparent procedure for settling conflicts 
stemming from the transition to a democratic 
state is more important for the affected per-
sons. Moreover, countries will have different 
national and international problems depending 
on whether they belong to established democ-
racies or whether they are still in transition. 
This calls for a different set of methods and ap-
proaches when dealing with issues concerning 
states that can be labeled as “new” democra-
cies or countries in transition as, for instance, 
Latvia.

The research focuses on the European Court 
of Human Rights’ (“ECtHR”) cases against Lat-
via that involved transitional justice issues as a 
result of the application of transitional justice 
mechanisms by Latvian state authorities.  

One of the results of this analysis is that the 
ECtHR has not applied a consistent legal pro-
cedural approach to transitional justice cases 
coming from Latvia. This is a startling result be-
cause it seems that different approaches have 
been applied under the auspices of the Euro-
pean Convention on Human Rights (“Conven-
tion”). The thesis therefore urges the ECtHR to 
consider the following recommendations when 
adjudicating transitional justice cases:

First, the ECtHR should use clearer language 
on transitional justice, i.e., it should explicitly 
mention and admit the transitional justice con-
text of the respective cases.

Second, the ECtHR should consistently and 
explicitly differentiate between transitional jus-
tice cases and non-transitional justice cases.

Third, the ECtHR should take a consistent 
approach as to whether and to what extent it 
contributes to the transitional justice processes 

of its member states, choosing between judicial 
restraint and judicial activism.

If preferring judicial activism, namely decid-
ing to adjudicate transitional justice cases, the 
ECtHR should modify its procedure in order 
to adopt the particularities of such cases and 
countries in transition.

If the goal of the ECtHR is to safeguard the 
human rights standards set by the Convention 
and thereby creating justice in the individual 
case, the factual and legal peculiarities of mem-
ber states in transition have to be taken into ac-
count procedurally.

The thesis proposes that the ECtHR should 
consider introducing reconciliation and media-
tion, as well as a transitional justice mechanism 
such as truth-seeking, for the adjudication of 
transitional justice cases.

The implementation of the aforementioned 
recommendations – with the consent and co-
operation of the member states – is feasible due 
to the ECtHR’s procedural flexibility and its 
almost unrestricted competence to decide on 
its tasks. Accordingly, the thesis recommends 
amending the procedure of the ECtHR in two 
ways: through judge-made law (de lege lata) 
and eventually by introducing amendments to 
the Rules of Court (de lege ferenda).

It is only quite recently that the notions of 
“transitional justice” and “reconciliation” have 
been addressed in respect to inter/supranation-
al courts. It used not to be the task of an inter-
national court to re-conciliate nation states in 
transition. However, the ECtHR still has a very 
important role and is necessary with its – even 
limited – contributions for countries in transi-
tion.

The thesis forms a part of the general research 
agenda of the REMEP which focuses, inter 
alia, on how wrongs are addressed and dealt 
with by national and/or international actors 
in order to (re-)establish and maintain last-
ing peace in post-conflict societies or, in other 
words, countries in transition.  
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(ed.): Ubuntu, Good Faith and 
Equity: Flexible Legal Principles 
in Developing a Contemporary 
Jurisprudence. Claremont, Juta, 
2011, p. 115.
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Carolijn	Terwindt

Ethnographies of Contentious Criminalization
Expansion,	Ambivalence,	and	Marginalization

This dissertation addresses the challenge of 
liberal democracies to deal with fundamental 
conflicts in society about, for example, political 
representation and natural resources. Failing to 
deal with competing demands in the political 
arena, the research zooms in on the processes 
that transfer the dynamics of these conflicts 
into the criminal justice arena. Mobilization 
and discursive action of “victims” and “prisoner 
supporters” aim to push or challenge criminal 
prosecutions. The research describes the way 
in which such conflicts fundamentally alter 
the logic and development of criminal prosecu-
tions. In an exploration of tensions between law 
and justice, the dissertation analyzes criminali-
zation processes in three contentious episodes: 
the Chilean-Mapuche territorial conflict, the 
Spanish-Basque separatist conflict, and the 
eco-conflict in the United States. While prose-
cutors assert their independence and the dem-
ocratic mandate to “simply” enforce the law, the 
research describes the gradual politicization of 
criminal proceedings as opposing actors im-
plicated in the political struggle move into the 
criminal justice arena and make it subject to 
and the space of claim-making.

October 1997, United States: Six raids in the 
Midwest just before the pelting season; be-
tween 8,000 and 12,000 minks released, two 
fur farms out of business. Opposing interpreta-
tions either emphasize the enormous economic 
losses for these farming families or joy that 
many animals escaped death for profit.

October 1999, Chile: a forestry plantation is 
set on fire in the south of Chile. The planta-
tion belongs to a large forestry company own-
ing 391,000 ha of plantations while an adjacent 
indigenous Mapuche community claims histori-
cal right to the land. Opposing interpretations 
either indicate anger about the economic loss 
for the forestry company and the lack of a rule of 
law or happiness to see the invasion of imported 
water-consuming trees turned into ashes.  

March 1992, Spain: three Molotov cocktails 
set the offices of the national train company in 
Bilbao on fire. Opposing interpretations either 
claim this is terrorism and related to the armed 
organization ETA or view it as some youths ex-
pressing their anger because of police violence 
during a demonstration earlier that day.  

Each of these incidents formed the material 
for criminal prosecutions. The events were 

subject to a struggle of interpretation. The 
criminal proceedings were as much a site for 
this struggle as a significant contributor in this 
struggle. The dissertation provides an analysis 
of the contestation of different interpretations 
in the criminal proceedings in major domestic 
political conflicts in the US, Chile, and Spain. 
In the US, eco-activists demand the closure 
of an animal testing company, the end of ex-
perimentation with animals, and restrictions on 
logging companies. In Chile, Mapuche activists 
reclaim the lands that they have lost since their 
reduction in reservations in 1881. In Spain, 
Basque left nationalists fight for an independ-
ent and socialist Basque Country. In each of 
these conflicts many contentious actions con-
tinue to occur that come to the attention of the 
government with a claim to criminal investiga-
tion and prosecution.

The specific focus of the dissertation is on the 
legitimization strategy the prosecutor employs. 
This strategy ordinarily results in criminal pro-
ceedings conforming to the principles of “au-
tonomous law” or “formal rationality.” The idea 
of formal rationality draws on a distinction be-
tween formal procedures and substantive jus-
tice.  This approach is supposed to serve both 
the short term interest of terminating violence 
and restoring order, and the longer term inter-
est of maximizing the legitimacy of the govern-
ment. However, various studies indicate that 
formal rationality might be abandoned in emer-
gency situations. Rather than assuming that the 
criminal justice system and its performance are 
fixed and given, the researcher has approached 
this institution from the perspective that it may 
be challenged and can subsequently change its 
performance. If so, the question is when and 
how. This dissertation provides three in-depth 
case studies on this phenomenon, by analyz-
ing how the ongoing struggle for interpretation 
shapes the process of criminal interventions.

Literature:  
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sition: Towards Responsive Law. New Brunswick: Transac-
tion Publishers.
Balbus, Isaac. 1973. The Dialectics of Legal Repression. 
Black Rebels before American Criminal Courts. New York: 
Russell Sage Foundation. (Balbus 1973:13).
Weber, Max. 1978. Economy and Society. An Outline 
of Interpretive Sociology. Edited by G. Roth and C. Wit-
tich. Berkeley, Los Angeles: University of California Press, 
pp. 656-657.
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Dealing with War Crimes in Bosnia and 
Herzegovina
Transitional	Justice	Mechanisms,	Deals,	and	Public	Perception

The project examines the transitional justice 
mechanisms that have been employed to date 
in Bosnia and Herzegovina in order to deal with 
the legacy of the 1992-95 armed conflict. The 
focus of attention is thereby on key aspects of 
war crimes trials, such as the retroactive appli-
cation of new criminal law provisions and plea 
bargaining. 

The projected developed from field research 
activities in Bosnia and Herzegovina between 
2009 and 2011. Various research methods were 
used to obtain relevant data, such as war crimes 
trial observations, interviews with domestic le-
gal professionals and laypersons, expert semi-
nars for legal practitioners on key aspects of 
the newly introduced criminal legislation, and 
a court file and literature review.

While most courts try war crimes cases ac-
cording to the law that was in force at the time 
the crimes in question were allegedly commit-
ted, Section I for the War Crimes of the BiH 
State Court applies the Criminal Code from 
2003 retroactively. The problem is that crimes 
against humanity were not codified within 
SFRY criminal legislation, while the newly in-
troduced Criminal Code from 2003 provides 
for the punishability of crimes against human-
ity. This study shows that trying war criminals 
for crimes against humanity is less a problem 
of lack of punishability, since crimes against 
humanity were already punishable under cus-
tomary international law at the time in ques-

tion. Rather, it finds that the problem with the 
retroactive application of the law lies more in 
the absence of a clearly defined punishment 
provision for crimes against humanity. Thus, 
the study concludes that prosecuting crimes 
against humanity in Bosnia and Herzegovina 
violates the prohibition of the retroactive ap-
plication of the law as regards the punishment 
for crimes against humanity, while it does not 
violate the prohibition of retroactive applica-
tion of the law as pertains to the punishability 
of crimes against humanity.

The study also examines the plea agreement 
practice in war crimes cases before Section I 
for the War Crimes of the BiH State Court. 
Plea bargaining has been introduced into the 
criminal justice system in Bosnia and Herze-
govina in 2003 and has caused mixed feelings 
among both legal practitioners and the pub-
lic in general. While plea agreements in war 
crimes trials are often defended on the basis 
that they are a means of obtaining key infor-
mation about co-perpetrators, mass grave sites, 
and other key information on war crimes, the 
review of plea agreements shows that in fact 
the defendants’ cooperation rarely forms part of 
the plea agreement. In addition, data from the 
plea agreements points to the fact that charge 
bargaining is regularly practiced in war crimes 
trials, although the criminal procedure legisla-
tion only provides for the possibility to sentence 
bargain with the defendant.
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Universität Darmstadt. Prof. Dr. 
Karl Härter is his supervisor.

The study investigates the different legal reac-
tions to revolts in the Holy Roman Empire from 
1789 to 1806, from which the Saxon Peasant 
Uprising of 1790 stands out in terms of both 
intensity and spatial diffusion. Since the Ger-
man public was thoroughly informed about the 
course of the revolution in France, German 
authorities assumed these revolutionary ideas 
influenced the revolts in Germany. Drawing 
from juridical, administrative, and normative 
sources as well as from contemporary treatises 
and other publications, this study seeks to un-
cover to what extent both authorities and pri-
vate protagonists considered the revolts in late 
18th century Germany to be distinguishable 
from prior revolts and what new threats they 
were deemed to pose to the political system of 
the Holy Roman Empire. Special attention will 
be paid to the question concerning the extent 
to which the criminal prosecution of the rebels 
reflected this perception of, and the discourse 
on, the revolts. Along with traditional punitive 
responses used to symbolically restore the in-
fringed political order, such as the public ex-
ecution of alleged ringleaders, the legal and 

political discourses as well as a wider range of 
possible reactions will be examined with regard 
to criminal justice, administrative practice, and 
social control. Moreover, the study investigates 
the specific criminal prosecution of the rebels 
and the ringleaders, as well as the preventive 
measures of social control taken against sus-
pect social groups (for example, preachers and 
advocates) which the authorities considered re-
sponsible for both the revolts and the adoption 
of revolutionary ideas. However, revolts are not 
to be scaled down to a mere conflict between 
authorities and subjects; they, too, represent a 
conflict within the local societies. Thus, the 
measures aimed at the reintegration and social 
control of the prosecuted rebels – in order to 
prevent future violent riots – will also be dis-
cussed. By examining the process of pacifying 
revolts, the criminal prosecutions of the rebels, 
and the means taken to prevent future revolts 
in the era of the French revolution, the study 
seeks to contribute to the understanding of the 
role of retaliation, mediation, punishment, and 
repression in times of political and social un-
rest.
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Chenguang	Zhao

The ICC and China: The Principle of 
Complementarity and the National 
Implementation of International Criminal Law

For a long time, a disconnection has existed 
between international and domestic justice. 
The relationship between international and do-
mestic justice was treated as two autonomous 
systems, like yin and yang in Chinese. With the 
advent of the International Criminal Court (the 
ICC) which came into being on 1 July 2002 
with the ratification of its founding treaty by 
60 states, the two systems work increasingly in 
tandem. The principle of complementarity is 
one of the corner stones of the architecture of 
the ICC. It is an approach of “encouragement 
and punishment,” as expressed in the Chinese 
saying by Xian Li Hou Bing “courtesy first and 
penalty second.” Under the principle of com-
plementarity, states have primary jurisdiction 
over the ICC. So long as the legal system of a 
state can efficiently investigate and prosecute 
the core international crimes prohibited in the 
Rome Statute, the ICC will not intervene. But 
if a state is unwilling or unable to investigate 
and prosecute these crimes, the ICC will in-
voke the principle of complementarity to step 
in. Therefore, the principle of complementarity 
has an impact on the national implementation 
of international criminal law, as well as on its 
exercise of jurisdiction in many aspects, includ-
ing for third party states. Although China was 
actively involved in the Rome Conference, the 
Chinese delegation ultimately cast a negative 
vote. As a third party to the ICC that has nei-
ther signed nor ratified the Rome Statute, this 
does not mean that China can dissociate itself 
from the influences of the ICC or shirk respon-
sibility for the suppression of core international 
crimes. Precisely the opposite is the case. Be-
ing a third party state to the ICC, China has 
ratified the genocide, torture and other interna-
tional conventions and is obliged to prosecute 
these international crimes by implementing 
these international conventions into national 
law. However, the core crimes have thus far not 
been incorporated into Chinese criminal law. 

Questions arise as to whether China is willing 
and able to prosecute core crimes and if so, on 
what legal basis. 

This research work will focus on the possible 
impact of the principle of complementarity 
on the implementation of international crimi-
nal law in China as a third party state and the 
prospect of the relationship between China and 
the ICC based on this analysis. The extremely 
broad research program can be split into several 
core issues and central questions: How does 
complementarity operate? How does comple-
mentarity affect the identity of the ICC, and 
its role with respect to domestic jurisdictions? 
Why does the principle of complementarity 
matter for China? What is the status of national 
legislation and the prosecution of international 
core crimes in China and what are the causes 
of the current insufficiency? To what extent 
does the principle of complementarity have a 
catalytic effect on the domestic implementa-
tion of international criminal law in China and 
what reforms should be carried out? How can 
China take advantage of the principle of com-
plementarity to protect its sovereignty and what 
future prospects exist for the relationship be-
tween China and the ICC?

The subject of this study is about the national 
legislation and punishment of core internation-
al crimes in China against the backdrop of the 
impact of the ICC. The philosophy of retali-
ation, mediation, and punishment constitutes 
the theoretical basis for the whole work which 
corresponds closely with the research agenda of 
the International Max Planck Research School 
on Retaliation, Mediation, and Punishment. 
Research methods consist of an analysis of rele-
vant norms, international conventions, national 
and international jurisprudence, written media 
sources as well as a literature review.

Ms.	Chenguang	Zhao is a Chinese 
citizen. In July 2009, she was ad-
mitted to the IMPRS REMEP at 
the MPI for Foreign and Interna-
tional Criminal Law at the age of 
26. Chenguang obtained a LL.B. 
degree from Beijing Normal 
University, China, in 2005, and 
a LL.M. degree from the Col-
lege for Criminal Law Science, 
Beijing Normal University, in 
2008. She receives a scholarship 
by the Chinese Republic. The 
conclusion of her doctoral thesis 
is expected for June 2012. Chen-
guang is enrolled at the faculty of 
law at Freiburg University. Prof. 
Dr. Hans-Jörg Albrecht and Prof. 
Dr. Albin Eser, director emeritus 
at the MPI for Foreign and 
International Criminal Law, are 
her supervisors.

Publications	(selection):
•  Zhao, Ch.: Study on the 
Individual Criminal Responsibility 
under International Criminal law 
based on the Dividing Mode of 
Complicity System. In: Criminal 
Law Review, Vol.⁄26, 437-465 
(2011), publ. by Law Press China.

•  Zhao, Ch., Wei, Ch.: Issues on 
Validity of Criminal Law. In: New 
Tendency of Penology, Publ. by 
People’s Public Security Univer-
sity of China, 56-62 (2007).

•  Zhao, Ch.: On the Crime of 
Violating the Protection of Envi-
ronment and Resources. In: New 
Tendency of Penology, Publ. by 
People’s Public Security Univer-
sity of China, 332-336 (2007).

•  Zhao, Ch.: Developments and 
Information of the Latest Inter-
national Criminal Law Practice. 
In: China Review of International 
Criminal Law, Vol. 3, Publ. by 
People’s Public Security Univer-
sity of China, 415-420 (2009).



818181



8282



8383

2. Members of Executive Committee 
and Teaching Faculty 

F.	APPENDICES



8484

Prof.	Dr.	Dr.	h.c.	Hans-Jörg	Albrecht
Hans-Jörg Albrecht is currently Director at the Max Planck Institute for Foreign and International 
Criminal Law in Freiburg/Germany. He teaches criminal law, criminal justice, and criminology at 
the University of Freiburg and is a guest professor at the Center for Criminal Law and Criminal 
Justice of the China University of Political Science and Law in Beijing, the Law Faculty of Hainan 
University, the Law Faculty of Renmin University of China, the Law Faculty of Wuhan University, 
and the Law Faculty of Beijing Normal University. He holds life membership at Clare Hall Col-
lege at Cambridge University and is a professor and permanent faculty member at the Faculty of 
Law of Qom Higher Education Center, Teheran/Iran. His research interests cover various legal, 
criminological, and policy topics such as sentencing theory, juvenile crime, drug policies, envi-
ronmental crime and organized crime, evaluation research, and systems of criminal sanctions. He 
has published, co-published, and edited various books, including works on sentencing, day-fine 
systems, recidivism, child abuse and neglect, drug policies, research on victimization, and white-
collar crime.

Further	information:

http://www.mpicc.de/albrecht

Prof.	Dr.	Günther	Schlee
Günther Schlee has been the Director of Department I “Integration and Conflict” at the MPI for 
Social Anthropology in Halle/Saale, Germany, since 1999. From 1986 to 1999 he was Professor 
for Social Anthropology at Bielefeld University. He received his doctorate at Hamburg University 
for a thesis on “The Social Belief System of the Rendille: Camel Nomads of Northern Kenya.” His 
postdoctoral research, again based on fieldwork in North-East Africa, resulted in his Habilitation 
thesis at Bayreuth University which was later (1989) published as “Identities on the move” by 
Manchester University Press. Characteristic for his research is a focus on interethnic relations 
and the combination of historical, sociological, and philological methods. This approach is illus-
trated in his book “How Enemies are made. Towards a theory of ethnic and religious conflict” by 
Berghahn Books (2008).

Further	information:

http://www.eth.mpg.de/people/schlee/index.html

Prof.	Dr.	Franz	von	Benda-Beckmann
Franz von Benda-Beckmann is head of the “Project Group Legal Pluralism” at the Max Planck 
Institute for Social Anthropology in Halle/Saale, Germany; since 2002 he has been an Honorary 
Professor for Legal Anthropology at the University of Leipzig and since 2004 Honorary Professor 
for Legal Pluralism at the University of Halle/Saale. He holds a PhD in law (1970) and obtained 
his Habilitation in anthropology at the University of Zurich (1979). Before 2000, he was Professor 
for Law in Developing Countries at the Agricultural University Wageningen. He has done field-
work and supervised research in Malawi, West Sumatra, the Moluccas, and Nepal. He has written 
and co-edited several books and published widely on issues of property rights, social (in)security, 
and legal pluralism in developing countries and on legal anthropological theory. He co-edited, with 
Keebet von Benda-Beckmann and Julia Eckert “Rules of Law and Laws of Ruling” (Ashgate 2009) 
and with Keebet von Benda-Beckmann and Melanie G. Wiber “Changing Properties of Property” 
(Berghahn 2006). With Keebet von Benda-Beckmann he published “Social Security between Past 
and Future: Ambonese Networks of Care and Support” (LIT Verlag 2007). 

Further	information:

http://www.eth.mpg.de/people/fbenda/index.html
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Prof.	Dr.	Keebet	von	Benda-Beckmann
Keebet von Benda-Beckmann is head of the “Project Group Legal Pluralism” at the Max Planck 
Institute for Social Anthropology in Halle/Saale, Germany; since 2003 she has been an Honorary 
Professor for Legal Anthropology at the University of Leipzig and since 2004 Honorary Professor 
for Legal Pluralism at the University of Halle/Saale. She has carried out research in West Sumatra 
and on the Moluccan Island of Ambon, Indonesia and among Moluccan women in the Nether-
lands. She has published extensively on dispute resolution, social security in developing countries, 
property and water rights, decentralization, and on theoretical issues in the anthropology of law. 
Together with Franz von Benda-Beckmann and Anne Griffiths she co-edited “Mobile People, Mo-
bile Law. Expanding Legal Relations in a Contracting World” (Ashgate 2005). She also co-edited, 
with Franz von Benda-Beckmann and Anne Griffiths, “Spatialising Law” (Ashgate 2009) and, with 
Franz von Benda-Beckmann and Julia Eckert, “Rules of Law and Laws of Ruling: On the Govern-
ance of Law” (Ashgate 2009).

Further	information:

http://www.eth.mpg.de/people/kbenda/index.html

 
Prof.	Dr.	Thomas	Duve
Thomas Duve, born in 1967, is Director at the Max Planck Institute for European Legal His-
tory in Frankfurt (since 2009) and Professor for European Legal History at the Law Faculty of 
the University of Frankfurt. He is the editor of the journal “Rechtsgeschichte,” co-editor of the 
forum historiae iuris, member of various advisory boards of journals and academic institutions, 
and principal investigator of the Cluster of Excellence “The formation of normative orders” at the 
University of Frankfurt. Furthermore, he is the spokesperson of the research focus “Extrajudicial 
and judicial conflict resolution,” a joint research project between the Max Planck Institute, the 
University of Frankfurt, and the Frankfurt am Main University of Applied Sciences, which will 
begin its work in January 2012.
His main field of research is early modern European and Latin American legal history.

Further	information:

http://www.rg.mpg.de/en/personen/thomas.duve/

Prof.	em.	Dr.	Wolfgang	Frisch
Wolfgang Frisch was born in Wernsdorf/Karlsbad in 1943. From 1962-1966, he studied law at the 
University of Erlangen-Nuremberg. There he wrote his doctoral thesis in 1970 and his Habilita-
tion in 1974. In 1974, he became Professor for Criminal Law and Criminal Procedural Law at the 
University of Bonn. From 1976-1991, Professor Frisch held a Chair at the University of Mann-
heim. Since 1992, he has been a Professor of Law at the University of Freiburg and Director of the 
Institute for Criminal Law and Legal Theory. Since 2005, Professor Frisch has been an external 
scientific member of the Max Planck Institute for Foreign and International Criminal Law. Since 
2006, he has been a full member of the Heidelberg Academy of Sciences and Humanities. His 
research focuses on general criminal law theory, legal theory, legal philosophy, criminal procedural 
law, the criminal sanction system, and international criminal law.

Further	information:

http://www2.jura.uni-freiburg.de/institute/istr/default.htm
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Prof.	Dr.	Roland	Hefendehl
Roland Hefendehl was born in Freiburg in 1964. He studied law and completed his legal clerkship 
(Referendariat) in Berlin and Freiburg. He obtained his PhD and his Habilitation from the Uni-
versity of Munich. From 1999 onwards he was a professor at universities in Berlin and Dresden. 
Since 2004 he has been Director of the Institute of Criminology and Business Criminal Law at 
the University of Freiburg. His research interests focus on (business) criminal law, criminology, 
and crime policy.

Further	information:

http://www.strafrecht-online.org/index.php?scr=hefendehl_science

 

 

Prof.	Dr.	Walter	Perron
Walter Perron is Chair for Criminal Law, Criminal Procedure, and Comparative Criminal Law at 
the Faculty of Law, University of Freiburg. Walter Perron was born in Worms/Rhein in 1956. He 
studied law in Mannheim and Freiburg, where he obtained his PhD and Habilitation. Between 
1993 and 2002 he worked at Tübingen, Konstanz, and Mainz Universities. Since 2003 he has 
been a Professor of Law at the University of Freiburg where he was the Deputy Dean of the Fac-
ulty of Law from 2004-2006 and the Dean from 2006-2008. Professor Perron is Deputy Speaker 
of the International Max Planck Research School for Comparative Criminal Law. His research 
interests are comparative criminal law and criminal procedural law. 

Further	information:

http://www.jura.uni-freiburg.de/institute/perron/

Prof.	Dr.	Richard	Rottenburg
Richard Rottenburg holds a Chair in Social Anthropology at the Martin-Luther-Universitaet 
Halle-Wittenberg (Germany) and is a Max Planck Fellow at the Max Planck Institute for Social 
Anthropology (Halle). His research focuses on the anthropology of law, organizations, science, 
and technology (LOST). He has written and edited books on the Sudan, on organizations, on eco-
nomic anthropology, on the transcultural production of objectivity (“Far-Fetched Facts. A Parable 
of Development Aid,” MIT: Cambridge, Mass. 2009), and on theory (“Social and public experi-
ments and new figurations of science and politics in postcolonial Africa.” Postcolonial Studies 12 
(4): 423-440, 2009).

Further	information:

http://www.ethnologie.uni-halle.de/personal/richard_rottenburg/
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Prof.	Dr.	Dr.	h.c.	mult.	Ulrich	Sieber
Prof. Dr. Dr. h.c. mult. Ulrich Sieber is Director at the Max Planck Institute for Foreign and In-
ternational Criminal Law, Freiburg/Germany. He is a professor and faculty member at the Faculty 
of Law at the University of Freiburg and the University of Munich, as well as a guest professor at 
the Renmin University of Beijing, the Beijing Normal University, and the University of Wuhan/
China. He is the President of the German Association for European Criminal Law, a member of 
the board of directors of the International Association of Penal Law (AIDP), Vice-President of the 
“Association Internationale pour la Défence Sociale,” and the Speaker of the International Max 
Planck Research School for Comparative Criminal Law in Freiburg.

His main areas of research deal with the changing face of crime, criminal law, and legal policy in 
today’s “global risk society.” Major project areas concern comparative criminal law and European 
criminal law, especially with respect to organized crime, terrorism, economic crime, and cyber-
crime.

Further	information:

http://www.mpicc.de/sieber

 
Prof.	em.	Dr.	Dr.	h.c.	mult.	Michael	Stolleis
Professor Stolleis was born on July 20, 1941 in Ludwigshafen/Rhine. He studied law and received 
his doctorate from the University of Munich (1967). He completed his Habilitation in public law, 
recent legal history, and clerical law at the University of Munich (1973) and was appointed as a 
professor at the University of Frankfurt (1974). In 1991 he accepted the position of Director and 
Scientific Member at the Max Planck Institute for European Legal History; since October 2006 
he has been an Emeritus Scientific Member at the Institute.

Further	information:

http://www.rg.mpg.de/de/personen/michael.stolleis/

Prof.	Dr.	Dr.	h.c.	Rüdiger	Wolfrum
Professor Wolfrum (born in 1941) is Professor of Public International Law at the University of 
Heidelberg and Director of the Max Planck Institute for Comparative Public Law and Interna-
tional Law. Besides his academic activities he was involved in diplomatic negotiations on Law of 
the Sea and Antarctica. He is a judge at the International Tribunal for the Law of the Sea and 
served as President from 2005 to 2008.

His academic writings cover a wide range of topics, with a focus on international law in general, 
Law of the Sea, dispute settlement, the protection of the environment, the United Nations, and 
human rights.

Further	information:
http://www.mpil.de/ww/en/pub/organization/management/directors/wolfrum.cfm
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Prof.	Dr.	Karl	Härter
Professor Dr. Karl Härter is a Senior Research Scientist (Forschungsgruppenleiter) at the Max 
Planck Institute for European Legal History, Frankfurt/Main. Since 2007, he has been Profes-
sor for Early Modern and Modern History at the Technische Universität Darmstadt. Professor 
Härter is a member of the Vereinigung für Verfassungsgeschichte (Association for Constitutional 
History) and the Hessische Historische Kommission. He studied history, politics, sociology and law 
in Frankfurt and Darmstadt. In 1984, he passed the 1st and in 1986 the 2nd State Examination, 
enabling him to teach history and politics at high schools. From 1987-1990 Professor Härter was 
a researcher at the Institute for European History in Mainz; he obtained his PhD in 1991 and his 
Habilitation as well as an Adjunct Professorship in 2002. Since 1991 he has lectured in history at 
the University of Cologne and the Technische Universität  Darmstadt. His research interests fo-
cus on early modern and modern legal history, the history of crime/deviance and penal law/justice, 
and constitutional history.

Further	information:

http://www.rg.mpg.de/de/personen/karl.haerter/

PD	Dr.	Miloš	Vec
Miloš Vec is a Senior Research Scientist at the Max Planck Institute for European Legal History, 
Frankfurt/Main. He studied law and graduated from Frankfurt University in 1992 where he also 
obtained his PhD in law in 1996. In 1998, Miloš Vec completed his 2nd State Examination; he 
was admitted to the bar in 2000. He obtained his Habilitation from the University of Frankfurt 
in 2005. Miloš Vec held academic teaching and research positions at various universities (Bonn, 
Bucerius Law School Hamburg, Frankfurt, Konstanz, Lyon, Tübingen, Vilnius). Since 2005 he 
has been Adjunct Professor (Privatdozent) at the Law Faculty of Frankfurt University. Miloš Vec’s 
research interests focus on legal history; legal theory; philosophy of law; law and technology; his-
tory of crime, deviance, penal law and justice; constitutional history; history of public international 
law.

Further	information: 
http://www.rg.mpg.de/de/personen/milos.vec/

 
 
Dr.	Carolin	F.	Hillemanns
Carolin F. Hillemanns joined the Max Planck Institute for Foreign and International Criminal 
Law in November 2007. She is coordinator of IMRS REMEP. She obtained a Maîtrise en Droit 
Public from the University of Montpellier I in 1995. In 1997, she graduated from Heidelberg Law 
School and passed her bar exam in 1999. From 2000-02, Carolin was a research associate at the 
Chair of Professor D. Thürer, Institute of Public International and Comparative Constitutional 
Law, University of Zurich, where she received her PhD in 2004. In 2002-03 she was a Visiting 
Scholar at NYU School of Law. In 2006-07 she led the International Criminal Defence Attorneys 
Association, Montreal/Canada. Her research interests focus on transitional justice mechanisms.

Further	information:

http://remep.mpg.de/remep/en/pub/people___projects/who_we_are/coordinator.htm
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Dr.	Michael	Kilchling
Michael Kilchling completed his university studies in law and criminology. In 1995, he was award-
ed the degree of a doctor juris from the University of Freiburg with his doctoral thesis on “Interests 
of the victim and public prosecution.” Since 1996 he has worked at the Department of Criminol-
ogy at the Max Planck Institute for Foreign and International Criminal Law; in 1999 he was ap-
pointed as a Senior Research Scientist. His main research interests include organized crime, mon-
ey laundering and the financing of terrorism, confiscation and asset recovery, penal sanctions and 
sanctioning systems, victim/offender mediation and other forms of restorative justice, victimology, 
and juvenile justice. Besides his research activities he lectures in different disciplines with a focus 
on criminal law, criminology, and penology at the University of Freiburg; he also guest lectures 
abroad. Some of his most recent publications connected to REMEP include: “Victim-Offender 
Mediation with Juvenile Offenders in Germany,” in: A. Mestitz & S. Ghetti (eds.), Victim-Offend-
er Mediation with Youth Offenders in Europe, Dordrecht 2005, pp. 229- 258; “Restorative Justice 
Developments in Germany,” in: D. Miers & I. Aertsen (eds.): Regulating Restorative Justice. A 
comparative study of legislative provisions in European Countries, Frankfurt 2011 (forthcoming).

Further	information:

http://www.mpicc.de/ww/en/pub/home/kilchling.htm

Dr.	Pietro	Sullo
Pietro Sullo is currently a Research Fellow at the Max Planck Institute for Comparative Public 
Law and International Law in Heidelberg, Germany and an Adjunct Professor in History of Justice 
at the Faculty of Law of the Ateneo Federico II in Naples, Italy. Within the Africa Projects of the 
Max Planck Institute he has worked in Sudan in a capacity-building program aimed at providing 
local lawyers with legal training. He holds a PhD from the Sant’Anna School of Advanced Studies 
in Pisa, Italy, where he defended a thesis entitled “Genocide and Transitional Justice in Rwanda: 
Gacaca Courts and the Search for Truth, Justice and Reconciliation.” Pietro Sullo’s main research 
areas include international human rights and criminal law, transitional justice, and contemporary 
legal history.

Further	information:
http://www.mpil.de/ww/de/pub/organisation/wiss_bereich/psullo.cfm

 

Dr.	Bertram	Turner
Bertram Turner is a Senior Researcher at the Max Planck Institute for Social Anthropology in 
Halle. He was an academic assistant at the Institute of Social Anthropology and African Studies 
in Munich between 1993 and 2001 where he taught anthropology with a special focus on reli-
gion and legal anthropology. He has held university teaching positions in Munich, Leipzig, and 
Halle. He has been doing fieldwork in various countries in the Middle East and North Africa, 
especially in Morocco since 1996 with a specific focus on the management of natural resources, 
Islamic activism, and conflict settlement in a plural legal setting. His research interests are legal 
anthropology, conflict studies, anthropology of religion, Islam, and resource management – the 
main research areas are North and West Africa, the Mediterranean, and the Near East (MENA).

Further	information:

http://www.eth.mpg.de/people/turner/index.html
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Martin	Luther	University	Halle-Wittenberg
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4. Program: Conference on Retaliation

Introduction

The	Concept	of	Retaliation	in	the	REMEP	Research	Design

In the research outline of the International Max Planck Research School on Retaliation, Me-
diation and Punishment (IMPRS REMEP), the concept of retaliation, which is based on the 
overall principle of reciprocity, refers broadly to the full range of reactions to circumstances 
that are perceived to be deviant or socially transgressive. Such a constellation presupposes two 
opposed, nominally equal parties. Understood in this sense, retaliation occurs at all levels of 
socio-political organization, from nuclear families to nation states and transnational organiza-
tions. Retaliatory reactions run the whole gamut of conflict resolution procedures from consen-
sual settlement via various forms of compensation to violent reprisal and escalation. 

Taking this conception of retaliation as our point of departure, we have assumed in our shared 
research design that the propensity to react violently decreases as social proximity between 
the parties involved is established or becomes more pronounced. Further significant variables 
include power differentials among conflicting parties and the institutional arrangements bal-
ancing such differentials. 

Hence, the propensity to regulate conflict through retaliation, without the intervention of cen-
tral political authorities or other third parties endowed with power, appears to be characteristic 
of opposed or at least distinguishable groupings with an intermediate degree of socio-political 
proximity. The parties must be close enough to each other to share the desire to keep third 
parties out (this applies especially to “higher” levels of administrative or political organization) 
and distant enough from one another for violent retaliation to remain a viable option (because 
without this threat there is no incentive to opt for compensation).

The concept of retaliation, however, also materializes in various conflict scenarios in which 
central political authorities, states, global governance institutions, and transnational organiza-
tions of all kinds (social movements, faith-based organizations, INGOs, etc.) appear as active 
parties or are opposed to parties that are organized according to different, less complex princi-
ples. In such cases, nominal equality may be a contested issue, although it does not necessarily 
imply a balance of power. Thus, the REMEP research agenda incorporates the analysis of both 
constellations in which power differentials are reduced or absent and constellations in which 
these variables come into play in various ways.

Conceptual	Framework	of	the	Conference

The conference will be divided into the following two parts.

1. Approaches to and perspectives on retaliation

With reference to recent interest in the principle of retaliation in a number of human sciences, 
members of REMEP faculty and invited experts representing the disciplines cooperating in the 
REMEP program will present an inventory of the basic approaches to ‘retaliation’ and the most 
recent theoretically informed and innovative research perspectives on this subject. Reflections 
on basic theorizing with regard to retaliation will also address the various and not always com-
patible concepts of order which appear to be fundamental to the disciplines united in REMEP.

26 -29 October 2011
Max Planck Institute for 

Foreign and International Criminal Law 
Building Fürstenbergstrasse 19 / 79100 Freiburg 

Conference Room
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2. Further elaborations on the concept of retaliation – transdisciplinary perspectives

It would be worthwhile, we suggest, to elaborate on the concept of retaliation and to broaden 
our perspective in a transdisciplinary effort. Analyzing recent developments without neglecting 
the historical perspective, our aim is to achieve an upgraded, theoretically informed empirical 
understanding of the concepts and themes we addressed in the original version of the REMEP 
program.

Taking this transdisciplinary convergence as common ground, we are particularly interested in 
scalar arrangements and in the interface between, first, local variability in the ways in which 
retaliation informs processes of conflict settlement and, second, references to retaliation as a 
universal normative template at a transnational scale. Recent interventions in arenas of con-
flict that are affected by transscale entanglements have put discourse on retaliation back on 
the transnational agenda. In this context, it will be asked how the various normative registers 
that are inscribed in the nomosphere deal with concrete situations and moments of retaliation.

Format	of	the	Conference

Introduction

Panel 1:  Retaliation and the Human Nature: The search for universalities?

Panel 2:  Faith-based Retaliation: Spirituality and normativity of the retaliatory grammar

Panel 3:  Retaliation in Negotiations and Organizations of Social and Political Orders

Panel 4:  Retaliation and the Social Construction of Crime and Deviance

Panel 5:  International Law, Travelling Models of Retaliation, Translations

Final Discussion

Wednesday, 26 October 2011           Arrival

19:00 Informal get-together

Thursday, 27 October 2011

8:30 – 8:45

8:45 – 9:00

Registration

Welcome	Addresses

Hans-Jörg Albrecht, MPI for Foreign and International Criminal Law, 
Freiburg

Günther Schlee, MPI for Social Anthropology, Halle

Carolin Hillemanns, MPI for Foreign and International Criminal Law, 
Freiburg

Introduction

Chair: Keebet v. Benda-Beckmann, MPI for Social Anthropology, Halle

9:00 – 10:00 Introduction to the conference: 

On Retaliation: Conceptual Plurality, Transdisciplinary Research, 
Rifts and Translations

Bertram Turner, MPI for Social Anthropology, Halle

10:00 – 10:30 Coffee Break
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Thursday, 27 October 2011       cont.

Panel	1A:	 Retaliation	and	the	Human	Nature:	The	search	for	universalities?

Chair: Csaba Györy, MPI for Foreign and International Criminal Law, Freiburg

10:30 – 11:15 Violence, Retaliation and Illicit Markets

Hans-Jörg Albrecht, MPI for Foreign and International Criminal Law, 
Freiburg

11:15 – 12:00 Individual and Social Functions of Revenge: A justice-based approach 

Mario Gollwitzer, University of Marburg

12:00 – 13:30 Lunch Break

Panel	1B:	 Retaliation	and	the	Human	Nature:	The	search	for	universalities?

Chair: Stefanie Bognitz, MPI for Social Anthropology, Halle

13:30 – 14:15

 

From Retaliation to Genocide. On Shame and Humiliation 
as Clues for Understanding “Ethnic” Conflict in Rwanda

Axel Paul, University of Siegen

14:15 – 15:00 In the Heat of the Moment: The influence of visceral factors on 
retaliation

Thomas M. Tripp, Washington State University Vancouver, 
co-authored by Robert J. Bies, Georgetown University

15:00 – 15:30 Coffee Break

Panel	2A:	 Faith-based	Retaliation:	Spirituality	and	normativity	of	the 
																																retaliatory	grammar

Chair: Thomas Walter, MPI for European Legal History, Frankfurt

15:30 – 16:15 Nemesis. A glimpse into Christian motives of punishment in the 
course of time

Mathias Schmoeckel, University of Bonn

16:15 – 17:00 Where Official Justice Ends, Theodicy Begins: ‘Curse paranoia’ and 
the rise of retaliatory shamanism in Tuva (Siberia)

Konstantinos Zorbas, Cambridge University

18:30 Informal get-together

IMPRS	REMEP
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Friday, 28 October 2011

Panel	2B:	 Faith-based	Retaliation:	Spirituality	and	normativity	of	the 
																															retaliatory	grammar

Chair: Fazil Moradi, MPI for Social Anthropology, Halle

9:00 – 9:45 Crimes and punishments: Intentionality and diya (blood money) in 
Algeria and Sudan

Yazid Ben Hounet, L’école des Hautes Etudes en Sciences Sociales, Paris

9:45 – 10:30 A threatened order? Disputing and magical retaliation in the 
South African lowveld

Severin Lenart, MPI for Social Anthropology, Halle

10:30 – 11:00 Coffee Break

Panel	3A:	 Retaliation	in	Negotiations	and	Organizations	of	Social	and	Political	Orders

Chair: Julia Kasselt, MPI for Foreign and International Criminal Law, Freiburg

11:00 – 11:45

 

Retaliation; Compensation and Shari’a: What affects legal options? 
Examples from Somalia and the Sudan

Günther Schlee, MPI for Social Anthropology, Halle

11:45 – 12:30 Practices of Retaliation in Disputes over Cattle: An analysis of the role 
of cattle in retaliation discourses 

Ab Drent, MPI for Social Anthropology, Halle

12:30 – 14:00 Lunch Break

Panel	3B:	 Retaliation	in	Negotiations	and	Organizations	of	Social	and	Political	Orders

Chair: Carolijn Terwindt, MPI for Foreign and International Criminal Law, Freiburg

14:00 – 14:45 Explaining the World through Retaliation, or: Why the wars did not 
end in dispute management

Friederike Stahlmann, MPI for Social Anthropology, Halle

Panel	4A:	 Retaliation	and	the	Social	Construction	of	Crime	and	Deviance

Chair: Johanna Mugler, MPI for Social Anthropology, Halle

14:45 – 15:30 Violence and Retaliation in the Legal Practice of Criminal Justice 
between the 17th and 19th Century

Karl Härter, MPI for European Legal History
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Friday, 28 October 2011       cont.

15:30 – 16:00 Coffee Break

16:00 – 16:45 Crime in Motion: Predation, Retaliation, and the Spread of  
Urban Violence

Richard Wright, University of Missouri – St. Louis; co-authored by 
Volkan Topalli, Georgia State University, Scott Jacques, University of 
Cincinnati

Saturday, 29 October 2011

Panel	4B:	 Retaliation	and	the	Social	Construction	of	Crime	and	Deviance

Chair: Kerrin-Sina Arfsten, MPI for Foreign and International Criminal Law, Freiburg

9:00 – 9:45

 

A Criminal is a Victim is a Criminal? An Economic Approach to the 
Victim-Offender Overlap

Horst Entorf, University of Frankfurt

9:45 – 10:30 Laypersons’ Reactions towards Deviancy are Mainly Determined by 
Retributive Motives

Margit Oswald, University of Bern

10:30 – 11:00 Coffee Break

Panel	5A:	 International	Law,	Travelling	Models	of	Retaliation,	Translations

Chair: Adepeju Solarin, MPI for Foreign and International Criminal Law, Freiburg

11:00 – 11:45 Juridical Dimensions of Retaliation in the Doctrine of the 
Early Modern Period between Criminal and International Law

Massimo Meccarelli, Università di Macerata

11:45 – 12:30 Retaliation in Transitional Justice Scenarios: The case of Uruguay, 
Argentina and Colombia

Gustavo Rojas Paez, MPI for Foreign and International Criminal Law, 
Freiburg

12:30 – 14:00 Lunch Break
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Saturday, 29 October 2011       cont.

Panel	5B:	 International	Law,	Travelling	Models	of	Retaliation,	Translations

Chair: Nathan Muwereza, MPI for Foreign and International Criminal Law, Freiburg

14:00 – 14:45 The ICC Reparation System

Pietro Sullo, MPI for Comparative Public Law and International Law, 
Heidelberg

14:45 – 15:30 Retaliation in a Globalizing World: Assessing the normative dimensions 
of necropolitics

Shakira Bedoya Sánchez, MPI for Foreign and International Criminal 
Law, Freiburg

15:30 – 17:00 Final	Discussion

Chair: Franz v. Benda-Beckmann, MPI for Social Anthropology, Halle
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IMPRS	REMEP

1. For the IMPRS REMEP at the Max Planck In-
stitute for Foreign and International Criminal Law 
in cooperation with the Albert-Ludwigs-University, 
Freiburg, for research within the area of criminology, 
criminal law and sociology for the the conferral of a 
doctorate degree in law (Dr. jur.) and sociology (Dr. 

phil.):

1a.  Completion of a law degree at a German uni-
versity or completion at an equivalent university 
abroad. First or Second German State Law Exam 
with a minimum overall grade of “vollbefriedi-
gend” (according to the examination regulations 
“JAPrO” of the State of Baden-Württemberg), or 
an equivalent degree with an equivalent grade 
(“with distinction”) from abroad. 

1b. Alternatively, completion of a regular university 
studies in social sciences with an overall dura-
tion of at least 4 years at a German or equivalent 
university from abroad. Master degree in sociol-
ogy as major subject, or equivalent degree from 
Germany or abroad. 

2. For the IMPRS REMEP at the Max Planck Ins-
titute for Comparative Public Law and International 
Law, Heidelberg, for research within the area of in-
ternational law for the conferral of a doctorate degree 
in law (Dr. jur.):

2a.  Completion of a law degree at a German uni-
versity or completion at an equivalent university 
abroad. First or Second German State Law Exam 
with a minimum overall grade of “vollbefriedi-
gend” (according to the examination regulations 
“JAPrO” of the State of Baden-Württemberg), or 
an equivalent degree with an equivalent grade 
(“with distinction”) from abroad.

3. For the IMPRS REMEP at the Max Planck Insti-
tute for European Legal History in co-operation with 
the Johann Wolfgang Goethe-Universität, Frankfurt/
Main, for research within the areas of Legal History 
and Early Modern/Modern History for the conferral 
of a doctorate degree in law (Dr. jur.) or sociology 
(Dr. phil.):

3a.  Completion of a law degree at a German uni-
versity or completion at an equivalent uni-
versity abroad. First or Second German State 
Law Exam with a minimum overall grade of 
“vollbefriedigend” (according to the examina-
tion regulations “JAPrO” of the State of Baden-
Württemberg), or an equivalent degree with 
an equivalent grade (“with distinction”) from 
abroad.

3b. Alternatively, completion of a regular university 
studies in social sciences with sociology as major 
subject (and dissertation subject), a second ma-
jor subject, and two additional minor subjects, 
with an overall duration of at least 4 years at a 
German university, or completion of an equiva-
lent programme at an equivalent university 
abroad. Master degree or State Exam for second 
school level teachers (“Lehramt an Gymnasien”), 
or equivalent degree from abroad.

4. For the IMPRS REMEP at the Max Planck In-
stitute for Social Anthropology in co-operation with 
the Martin-Luther-University Halle-Wittenberg for 
research within the areas of Anthropology of Law 
and Conflict Studies for the conferral of a doctorate 
degree in Social Anthropology (Dr. phil.):

4a.  Completion of a university degree in social an-
thropology at a German university or completion 
at an equivalent university abroad.

4b. Alternatively to (4a.), completion of regular uni-
versity studies in a social sciences’ discipline as 
major subject, a second major subject, or two 
additional minor subjects, with an overall dura-
tion of at least 4 years at a German university, 
or completion of an equivalent programme at 
an equivalent university abroad. Master degree 
or equivalent degree from abroad. In exception-
al cases with a background in sociology of law 
and interest in social anthropology empirical re-
search, completion of a law degree at a German 
university or completion at an equivalent univer-
sity abroad. First or Second German State Law 
Exam with a minimum overall grade of “vollbe-
friedigend” (according to the examination regula-
tions “JAPrO” of the State of Baden-Württem-
berg), or an equivalent degree with an equivalent 
grade (“with distinction”) from abroad.

5. Submission of a substantive proposal for a dis-
sertation topic linked to the research agenda of the 
IMPRS REMEP. 

6. Solid proficiency in the English language. In addi-
tion, students should have at least some basic knowl-
edge of German language and demonstrate willing-
ness to improve it. 

The IMPRS REMEP seeks to reach a composition of 
at least 50 percent foreign doctoral students. Thus, 
foreign candidates with a foreign degree are 
explicitly encouraged to apply. Recognition of 
equivalence of foreign degrees is to be determined by 
the doctoral committee of the respective Faculty or 
by the respective examination committee, in accord-
ance with the criteria laid out by the Central Office 
for Foreign Education at the Secretariat of the Stand-
ing Conference of the Ministers of Education and 
Cultural Affairs (“Zentralstelle für ausländisches Bil-
dungswesen im Sekretariat der Ständigen Konferenz 

der Kultusminister der Länder”). 

Application	documents

1.  Cover sheet addressed to the ‘International Max 
Planck Research School on Retaliation, Media-
tion, Punishment’ at the Max Planck Institute 
for Foreign and International Criminal Law in 
Freiburg i.Br. 

2.  European style curriculum vitae (http://euro-
pass.cedefop.europa.eu/) in German or English. 
It should include information on all previous re-
search activities. 

3.  Copy of Secondary Education certificate with 
a list of subject areas. The documents must be 

5. Application Requirements



officially translated into German (preferably) or 
English and a copy of the original supplied. 

4.  Copy of certificates relating to the First and, 
where applicable, Second German State Law 
Exam(s) from lawyers or certificates relating to 
the University or State Exam from social scien-
tists. From foreign graduates, copy of all univer-
sity certificates with a list of all grades, including 
the overall grade, the average grade and the uni-
versity certificate of graduation. The documents 
must be officially translated into German (pref-
erably) or English and a copy of the original sup-

plied. 

5.  Substantive/meaningful proposal for a research 
topic (5 pages), preferably in English, struc-
tured into a) relevance of the proposed topic in 
the context of the overall research agenda of the 
IMPRS REMEP, b) state of preparation, c) aim 
of the project, d) probable links to other disci-
plines, e) methodology, f) proposed timeline, g) 
intended time of completion of the dissertation. 
It is intended that doctoral students, when par-
ticipating in the research program in a regular 
manner, will be able to complete the program 
within a two year period. 

6.  Two letters of recommendation from two senior 
scientists (to be written in English or German). 
These letters should include information as to 
previous research experience, and vouch for the 
ability of the applicant to undertake doctoral 
studies at the Research School. 

7.  Applicants who do not speak English as their 
native language and who are unable of demon-
strating good proficiency in English language in 
any other way must prove their skills through 
language examination certificates. In particular, 
the International English Language Testing Sys-
tem (IELTS) with at least 6.0 bands or TOEFEL 
(at least 560 points, computer: 220 points) are 
recognized. 

8.  Applicants who do not speak German as their na-
tive language should be capable to demonstrate 
basic knowledge of German, e.g., through a cer-
tificate German language (“Zertifikat Deutsch”, 
ZD). Proficiency in German language is not a 
formal precondition for application. However, 
subject to university regulations, German is 
mandatory at some universities for the final oral 
doctoral exam in sociology, social anthropology 
and law. If necessary, access to external language 
courses can be arranged. 

Presentation of officially authenticated copies of the 
original certificates etc., with regards to Nos. 3 and 
4 above, is only necessary once a decision has been 
made to admission. 

Application	dates	and	further	details

Please visit

http://www.remep.mpg.de/en/application.htm

Application documents must be submitted electron-
ically to the following email address: imprs-remep@
mpicc.de (maximum 5 MB per E-Mail). Please re-
frain from sending postal applications. 

Applicants will be invited to telephone or personal 
interviews or videoconferences in Freiburg upon 
prior notification. The applicants will be informed of 
the selection results in writing. During the selection 
procedure we ask applicants to refrain from contact-
ing the Institute with regards to the results of the 
procedure. An absolute right to financial support 
does not exist. The Max Planck Society endeavors, 
wherever possible, to employ disabled persons and 
applications from such persons are expressly called 
for. The Max Planck Society also desires to increase 
the proportion of women in areas where they are un-
derrepresented. Women are therefore expressly en-
couraged to apply. 

Financial	support

Financial support is granted in accordance with the 
guidelines of the Max Planck Society in the form of 
a doctoral contract or bursary. The financial support 
regarding the doctoral contract corresponds with 
public service organizations (up to 50 per cent of the 
payment group 13 degree 1 of the General Frame-
work Agreement on Public Services, “Tarifvertrag 
Öffentlicher Dienst”, TVöD). Financial support will 
be granted for a period of two years, with a possibility 
of two subsequent extensions, each for a duration of 

six months. 

Inquiries

Further information on the research program of the 
IMPRS REMEP can be found at
http://www.remep.mpg.de

For additional inquiries, please write to 

imprs-remep@mpicc.de.

Contact	Address

Dr. Carolin F. Hillemanns 
Max Planck Institute for Foreign and 
International Criminal Law 
Günterstalstraße 73 

79100 Freiburg i. Br.  

Germany

Tel.: +49 (761) 7081-250 
Fax: +49 (761) 7081-316

c.hillemanns@mpicc.de

For further information regarding the International 
Max Planck Research Schools visit 
http://www.mpg.de/en/imprs
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