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for Criminal Law? 
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1. Introduction

*             

 #MeToo: Women Speak Out 
Against Sexual Assault
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2. #MeToo as a Mechanism of Informal Social Control 

2.1 Creating Awareness 
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2.2 Changing and Strengthening Norms of Conduct 

 

some

reduce

Harvard Business Review
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want to do the right thing and who want

ibid
Le Monde

Frankfurter Allgemeine Zeitung
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2.3 Naming and Shaming Individuals 

est that the state  

Penal Censure. Engagements 
Within and Beyond Desert Theory
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 and there are 

always

one

some among the millions of allegations 

 Gerichtsverfassungsgesetz
Bundesverfassungsgericht  

BVerfGE NK-ZPO

 Gerichtsverfassungsgesetz
 

Bundesverfassungsgericht BVerfGE

 

Strafverteidiger
Different systems, similar outcomes? Tracking attrition in reported 

rape cases in eleven countries  
Festschrift für 

Hans-Jürgen Kerner zum 70. Geburtstag et al.
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 Die potente Frau: Für eine neue Weiblichkeit 
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2.4 An Ambivalent Movement

3. From #MeToo to the Criminal Law
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started years before

 
in the future,

should why 

 Strafrechtsänderungsgesetz
 

 

 Schutzlücken
Bundestagsdrucksache
Grieger et al. Was Ihnen widerfahren ist, ist in Deutschland nicht strafbar: Fallanalyse zu 
bestehenden Schutzlücken in der Anwendung des deutschen Sexualstrafrechts
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Vergewaltigung in German 
law or voldtekt

both sides
not

4. The Traditional Model of Sexual Offences 

4.1 A Very Brief Historical Overview 

which kinds of sexual acts  
which conditions

an act with coercive impact
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th 
actively 

done something

 

Law in A Most Detestable Crime: New Philosophical Essays On Rape

 Zeter und Mordio!: 
Vergewaltigung in Recht und Literatur

 Finalität, Widerstand, “Bescholtenheit”
 

 

Reichstrafgesetzbuch
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 Criminal laws in 

4.2 Flaws of the Traditional Model 

of sexual for women

 and the idea 

 

 

 The Invention of Autonomy
 Inventing the Individual

 

Zeitschrift für die gesamten Strafrechtswissenschaften (ZStW) 
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status quo

 ei-
ther or

5. New Paradigms for Defining Sexual Assault

5.1 Consent And Communication

sessment focused exclusively

 

 Journal of Risk 
and Uncertainty

 Zeitschrift für internationale 
Strafrechtsdogmatik ZIS

 Real Rape 
Unwanted Sex. The Culture of Intimidation and the Failure of Law

Kritische Vierteljahresschrift für Gesetzgebung und Rechtswissenschaft 
KritV

Zeitschrift für internationale Strafrechtsdogmatik ZIS
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interaction between offender 
and victim

frivilligt

inner mental state

communicated

can

 

 

 Rape. Challenging contemporary thinking
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 consent and com
munication. 

 

5.2 ‘No means No’ or ‘Only Yes means Yes’?

could not 

not do more 

 Bundestagsdrucksache
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could have 
did not do so

high standards of considerateness and 

and
both sides

implicitly

 

Vand. L. Rev
 Ohio St. J. Crim. L.

S. Cal. L. Rev.
Zeitschrift für Rechtspolitik ZRP

Yes Means Yes  Philos. Public Aff.
 

 

Goltdammer’s Archiv
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6. Coercive Circumstances 
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Even if

why

 

BVerfGE
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improve

in the legal sense if the threat concerns an omission 

other good 

 Coercion
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7. Sexual Harassment

an additional offence description

without

ultima ratio
ul-

tima ratio
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8. Final Remarks

not

ultima ratio

 


