
Per uso strettamente personale dell’autore. È proibita la riproduzione e la pubblicazione in open access.

For author’s personal use only. Any copy or publication in open access is forbidden.

Pe
r 

us
o 

st
re

tt
am

en
te

 p
er

so
na

le
 d

el
l’a

ut
or

e.
 È

 p
ro

ib
it
a 

la
 r

ip
ro

du
zi

on
e 

e 
la

 p
ub

bl
ic

az
io

ne
 i
n 

op
en

 a
cc

es
s.

Fo
r 

au
th

or
’s
 p

er
so

na
l 
us

e 
on

ly
. A

ny
 c

op
y 

or
 p

ub
lic

at
io

n 
in

 o
pe

n 
ac

ce
ss

 i
s 

fo
rb

id
de

n.

https://doi.org/10.19272/202230804015 · «il diritto ecclesiastico» · 3-4 · 2022
http://ildirittoecclesiastico.libraweb.net

submitted: 19.10.2022 · reviewed: 9.11.2022 · accepted: 29.11.2022

ATTUNING TO RELIGIOUS 
AND CULTURAL PLURALISM: 

CRIMINAL AND CIVIL PERSPECTIVES

Federica Sona

Abstract · In the xxi century, legislative and judicial bodies are required to overcome 
the difficulties embedded in attuning to an evolving melange of  coexisting differences 
and pluralities. Building upon Italian landmark judicial decisions, the paper explores 
criminal and civil perspectives on culture and religion when identity-components come 
into play. The analysis concentrates on the parents’ right to ensure cultural and reli-
gious education to their offspring as counterbalanced by the children’s right to health 
and bodily integrity. The balancing exercise undertaken by the judiciary between the 
offspring’s right to co-parenting and the limit posed to the reunification of  transnational 
family members on European soil is also investigated. Challenged by multiculturalism, 
interlegality and inter-normativity, the efforts made by Italian courts and tribunals are 
to be praised. Whereas the outcome of  some decisions might be disputable, the trajec-
tory outlined by the judiciary in coping with the contemporary super-diverse society 
is not a straight line ; grey areas do exist where room for manoeuvre can be found. 
Accordingly, while calling for a profound reassessment and theoretical regrounding of  
legal categories in light of  diverse value taxonomies and multiple identity markers, the 
essay shows that a fresh vocabulary of  coexistence is being gradually agreed upon and 
cautiously developed.
Keywords · Pluralism, Multiculturalism, Jewish People, Roman Catholics, Muslims, 
Migrants, Minorities, Genital Modifications, Circumcision, Polygamy, Family Reunifi-
cations, Italy.

Summary · 1. Introduction. 2. Genital modifications and parent-child relationships. 
2. 1. Ritual neonatal male circumcision and medical acts. 2. 2. From cultural common 
behaviour to ritual (religious) practice. 3. Joint-parenting and (im)migrant polygynous 
families. 3. 1. Underage children and family reunification rights. 3. 2. Religious and/or 
customary kinship arrangements. 4. Conclusions.

1.

A lustrum ago, when examining the most recent cases addressed by the 
civil and criminal sections of  the Court of  Cassation, a trend was identi-

fied. The Supreme Court showed a tendency in recognising legal relevance of  
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