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VULNER project

This research report has been published as part of the EU Horizon 2020 VULNER research project (www.
vulner.eu). Our project arose from the finding that the requirement to address migrants’ multiple and
various vulnerabilities is flooding the policy discourse on asylum and migration at the EU and global lev-
els (as illustrated by the UN Global Compact for Migration and its objective 8 to ‘reduce vulnerabilities’in
migration, and the current focus at the EU level on the establishment of vulnerability assessment mech-
anisms as part of asylum and border procedures as well as in resettlement programmes).

This research report presents some of the intermediate research results of the VULNER project, based
on the first phase of the project, which consisted of mapping out the vulnerability assessment mecha-
nisms developed by state authorities in Lebanon, including how they are implemented on the ground
through the practices of the public servants in charge. In addition, the report examined the vulnerability
assessment mechanism employed by international organizations in Lebanon, whether the United Na-
tions agencies or other international and national non-governmental organizations.

The following research questions are addressed: What do the relevant domestic legislation, case-law,
policy documents, and administrative guidelines reveal about how “vulnerabilities” are being assessed
and addressed in the countries under study? Do the relevant state and/or aid agencies have a legal duty
to assess migrants’ vulnerabilities, and if yes, using which procedures, when and how? Following which
legal and bureaucratic criteria? How do decision-makers (street-level bureaucrats) understand and per-
ceive the 'vulnerabilities’ of the migrants they meet on a daily basis? How do they address these ‘vulner-
abilities’ through their everyday practices? What is their stance on existing legal requirements towards
‘vulnerable’ migrants? Which loopholes do they identify?

To that end, the Lebanese report seeks to understand how the concept of vulnerability of a refugee is
conceived and implemented in the legal system and policies in Lebanon. The interest in the potentials of
the notion of vulnerability in humanitarian contexts comes at a time when international aid is shrinking
while the Syrian conflict became protracted.

The approach followed for this report was a qualitative one comprising of a desk review of laws and leg-
islations and 42 semi-structured interviews with key stakeholders such as with judges, officials working
with the Ministry of Social Affairs, and the General Security and Internal Security Forces' Directorate-Gen-
eral. On the other hand, interviews were conducted with key staff of UN agencies, international and na-
tional NGOs in addition to legal practitioners

Lebanon is the country hosting the most refugees per capita and has thus received considerable at-
tention from the international community including EU funding to help curb the influx of refugees at-
tempting to reach to Europe in search for a better future. Lebanon’s legal and policy frameworks deny
refugees access to asylum on its territory making it a transit country for refugees where integration and
resettlement are not allowed.
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The main findings of the report show that the notion of vulnerability as practiced and approached in the
humanitarian response is quite different to the definition adopted by other the countries that are part
of the VULNER consortium. Vulnerability in the humanitarian context of Lebanon is defined primarily
by ability of access economic resources as well as protection. Vulnerable categories are not a primary
concern for the refugees’ vulnerability assessments since the prime concern of humanitarian actors is to
ensure the socio-economic needs of the refugee population. As for Lebanese legislations, vulnerability is
used to refer to certain groups such as women and minors without restricting legal protection to nation-
ality or legal status.

Finally, the growing emphasis on vulnerability was criticized since it renders refugees passive and it is de-
fined abroad by the international community mainly humanitarian organizations and imposed on Leba-
non. Practitioners called to adopt a discovery approach to define refugees’ vulnerability and to unpack its
root causes, rather than being focused only on dealing with the consequences.

The next phase of the study will be focused on understanding vulnerability from the perspectives of ref-
ugees in Lebanon in order to unpack their perception of vulnerability.

The Vulnerability of Refugees Amid Lebanese Law and the Humanitarian Policies 5
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BBA  Beirut Bar Association

BID Best Interest Determination

CLS  Centre for Lebanese Studies

CEDAW Committee on the Elimination of Discrimination against Women
DPAR General Directorate of Political Affairs and Refugees

ECtHR European Court of Human Rights

EU European Union

GBV  Gender Based Violence

GSO  General Security Offices

IACtHR Interamerican court of Human Rights

ICESCR International Covenant on Economic, Social and Cultural Rights
ICCPR International Covenant on Civil and Political Rights

ILO International Labour Organization

IOM International Organization for Migration

ISF Internal Security Forces

LAF  Lebanese Army Forces

LCRP Lebanon Crisis Response Plan

LGBTQI Lesbian, Gay, Bisexual, Transgender, Queer and Intersex

LPDC Lebanese Palestinian Dialogue Committee

MolM Ministry of Interior and Municipality

MoJ  Ministry of Justice

MoSA Ministry of Social Affairs

MoU Memorandum of Understanding

NGO Non-Governmental Organization

NPTP National Poverty Targeting Program

OHCHR Office of the United Nations High Commissioner for Human Rights
PRL Palestinian Refugees from Lebanon

PRS  Palestinian Refugees from Syria

RSD Refugee Status Determination

PwD People with Disabilities

SDC  Social Development Center

TBA  Tripoli Bar Association

UDHR Universal Declaration of Human Rights

UN United Nations

UNDP United Nations Development Program

UNGA United Nations General Assembly

UNHCR United Nations High Commissioner for Refugees
UNICEF United Nations International Children’s Emergency Fund

UN-OHCHR United Nations Office of the High Commissioner for Human Rights
UNRWA United Nations Relief and Works Agency for Palestine Refugees in the Near East

VAF  Vulnerability Assessment Framework
VSF  Vulnerability Screening Tool
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VARON Vulnerability Assessment of Refugees of Other Nationalities in Lebanon
VASyR Vulnerability Assessment of Syrian Refugees in Lebanon
WFP  World Food Programme
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On November 5, 2020, a registered Syrian refugee self-immolated in front of the United Nations High
Commissioner for Refugees’ (UNHCR) Beirut reception center.! One week after, he succumbed to his
burns. The reason behind this act was his inability, and UNHCR’s inaction, to provide a treatment for his
13-year-old daughter who was diagnosed with cancer. This incident is not isolated as numerous refugees
and Lebanese have self-immolated in protest of their worsening living conditions. Prior to the calamities
that have hit Lebanon since October 2019, the Lebanese Crisis Response Plan (LCRP) stated that:

At present, an estimated 28.5 per cent of Lebanese live below the poverty line, of which 470,000
are children. More than 68 per cent of displaced Syrians are living below the poverty line, along
with 65 per cent of Palestinian refugees from Lebanon and 89 per cent of Palestinian refugees from
Syria, who are one of the most vulnerable groups in the region.?

These figures, and the further deterioration of the economic situation witnessed in Lebanon during 2020,
bring the vulnerability and needs of refugees and other protection-seekers to the forefront of the hu-
manitarian debate.

The focus on the vulnerability of refugees and the way to address it is increasing in the international
and regional responses to refugee crisis. It has occupied an advanced role in EU asylum policies and has
paved its way to the latest international refugee protection instruments such as the 2016 New York Dec-
laration and the 2018 Global Compact on Refugees.

Based on this succession of events, we can only expect that the vulnerability of refugees will keep on
growing as a concept in the asylum governance regimes on the international, regional, and national
levels. The predominance of this focus will remain as long as an adequate response to the international
refugee crisis lacks funding, willingness and a comprehensive and effective system to address it.

Aware of this trend, the Vulner consortium?® has decided to undertake a three-year research project that
focuses on the concrete meanings, practical consequences and legal implications of refugees’ vulnera-
bilities. The purpose is to foster knowledge and ground-proven data that can impact the policy-making
process. This becomes an indispensable endeavor especially that the ongoing literature debate regard-
ing the vulnerability of refugees and migrants reveals that it lacks conceptualization and is rather ambig-
uous. Accordingly, the overall Vulner research project aims at answering the following question: “Vulner-
abilities under the Global Protection Regime: How does the law assess, address, shape and produce the
vulnerabilities of the protection-seekers?”

To answer this question, the research approach was divided into many phases. At first, the members of
the consortium examined the references and implementation related to the vulnerability of refugees in
the legal and policy framework of each member state and the practices in this regard. This report pres-
ents the culmination and the findings of this first phase.

1 Houssari, N. (2020). Impoverished Syrian refugee set himself on fire outside UN Center in Lebanon. Arab News https://www.
arabnews.com/node/1758911/middle-east.

2 Government of Lebanon and the United Nations. Lebanon Crisis Response Plan 2017-2020, 2019 Update, p. 12. https://data2.
unhcr.org/en/documents/details/67780_

3 For more information on the project and its partner institutions kindly refer to the project’s website: https://www.vulner.eu/
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At a later stage, the way refugees perceive their own vulnerabilities will be examined and be the subject
of another report. Ultimately, the findings of the two phases are compared to draw conclusions and to
develop an innovative and ground-breaking conceptualization of the “vulnerabilities” of refugees. It is
within this context that the Centre for Lebanese Studies (CLS) at the Lebanese American University (LAU),
conducted a study to answer the following research question:

How are the “vulnerabilities” of refugees conceptualized in the legal and policy framework
and implementation practices of the protection regime in Lebanon, and which protection
mechanisms have been set in place to assess and address these vulnerabilities?

This report provides a critical reflection on the way vulnerability is approached and addressed in a hu-
manitarian response context. Lebanon does not have a legal framework applicable to refugees.*Lacking
legal asylum, Lebanon does not address nor tackle the vulnerability of a refugee per se. Thus, this report
presents an approach that breaks free from any traditional approach and attempts to unpack the way
vulnerability is understood and addressed by piecing together the different components of the response.

Lebanon, a middle-income country, has been witnessing a tragically deteriorating political, economic,
and social situation. The latter has deeply affected the livelihood of its own citizens and of all residents of
its territory. Accordingly, the poverty and unemployment figures have worsened.

Itis within these pressing events, that more than 1.5 million refugees, non-IDs and other protection-seek-
ers find themselves in Lebanon. In addition, there are hundreds of thousands of legal economic migrants
who reside in Lebanon. Covid-19 and the August 4 Beirut Blast have managed to push these populations
further into deprivation, poverty, and insecurity.

As the country that hosts the most refugees per capita, Lebanon stands as a pivotal player in refugee
response. We believe that studying and drawing conclusions on the needs of vulnerable refugees in Leb-
anon’s present-day context helps in unpacking this concept and contributes significantly to its contex-
tualization.

The vulnerability of refugees and protection-seekers is exacerbated by other features of Lebanon’s refu-
gee regime. Lebanon rejects a developmental approach to the issue of refugees and would consider any
act of the sort as a breach of its sovereignty. In addition, refugees are stuck in Lebanon since durable solu-
tions are hardly accessible. This increases the pressure and vulnerability of refugees and asylum- seekers.

According to the aforementioned, this report contributes to the overall research objectives by focusing
on the way refugees’ vulnerability is assessed and addressed in Lebanon. One should keep in mind when
going through this report that there is limited research that provides a critical reflection on the “vulnera-
bility-based” response to the needs of refugees in Lebanon. This is rather strange considering the exces-
sive use and reliance on “vulnerability” in the response led by the humanitarian actors.

4 The immigration law does provide the possibility of seeking political asylum, but no implementation regulations were devel-
oped and thus it cannot be activated. This will be further examined in this report.
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Since 2013, the UNHCR, UNICEF and FAO in Lebanon have been publishing an annual assessment of the
vulnerability of Syrian refugees. This practice was extended to cover refugees from other nationalities®
starting in 2017.

However, ground realities point towards structural and widespread deteriorating hardship experienced
by refugees. To take the 2019 issue of the Vulnerability Assessment of Syrian Refugees in Lebanon (VA-
SyR)¢ as an example, the latter is an annual report published by UN partners in Lebanon assessing the vul-
nerability of Syrian refugees in Lebanon based on socio-economic criteria. The VASyR is used to shape the
response to refugees’ needs.” It revealed that: (i) only 22% of individuals aged 15 years and above have
legal residency, (ii) 9 out 10 households are in debt, (iii) 63% of households are marginally food insecure.

These figures further deteriorated in 2020 due to the economic collapse in Lebanon, the spread of the
Covid-19 pandemic and the August 4 Beirut Blast. UN sources state that 90% of Syrian refugees live below
the poverty line in Lebanon.®

Going back to the research question, we believe that this report contributes to two major ongoing dis-
cussions. On the one hand, it contributes to conceptualizing the vulnerability of refugees based on em-
pirical data. On the other hand, it contributes to conceptualizing and unpacking refugees’ vulnerabilities
and the response to their needs from a legal and policy perspective. The comprehensive information
presented in this report could assist the different actors in Lebanon in defining a more coherent and
complementary response to the needs of refugees.

Our analysis focuses on two levels of the response. We start with studying the official state response to
the vulnerability of refugees as primarily reflected in the legal and policy framework. At a later stage,
the report examines the humanitarian response led by the UN agencies and NGOs; these are the main
respondents to the needs of refugees in Lebanon. The main outcomes and findings of our interviews are
added to the report to highlight the implementation practices and to reflect on the use of vulnerability
in the case of Lebanon.

The report answers the research question in four main chapters:

Chapter I: The report starts with a brief overview of the concept of vulnerability in forced migration
contexts and the way the needs of refugees are addressed in the international and regional protection
regimes. Attempting to track the evolution of this concept provides guiding lines to examine and analyze
its use in Lebanon by the different actors.

5 By other nationalities, Syrian and Palestinian refugees are excluded of the VARON.

6 UNICEF, UNHCR, WFP (2019). 2019 Vulnerability Assessment for Syrian Refugees in Lebanon. https://data2.unhcr.org/en/doc-
uments/details/73118

7 Annex 2 provides details as to the sectors, targeted people, protection and assistance under VASyR.

8 Ghossein 1. (2020). «90% 0 1dumsx550 <5 SO g St s0 S ¢ 10 o I8 Jzts orss o=iuss e Slsuale 10dzisso 1ds 10 51z68»[90%
of Syrians live below the poverty line: a Syrian refugee setting himself on fire brings back refugees’ situations to the forefront”]
Legal Agenda.
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Chapter lI: This chapter delves more into assessing the vulnerabilities in Lebanon'’s refugee context. Tak-
ing into consideration the widespread hardship experienced by refugees in Lebanon, one must examine
the arena in which these interact with the legal framework and the implemented policies. The law and
policy cannot be separated from the vulnerability experienced by refugees. In fact, vulnerability can be
considered a result of the poor policy and lack of law. Accordingly, we will briefly portray the refugee
scene in Lebanon in relation to the actors, policies and legal framework to examine their repercussions
on refugees’ vulnerability.

Chapter llI: Taking into consideration that Lebanon’s legal and policy framework does not tackle or ac-
knowledge refugees or their vulnerability, the third chapter explores the protection mechanism set by
the law to protect other vulnerable individuals and groups regardless of their nationality. To determine
these groups, we referred to para. 59 of the “Global Compact on Refugees.” This chapter investigates the
extent to which the set protection mechanism can benefit refugees in Lebanon, and thus address some
of their protection concerns. In addition to examining the hard legal sources, this chapter explores sev-
eral soft legal sources where more explicit use and reference to terms such as refugees, displaced and
vulnerability is made.

Chapter IV: Before concluding the report, this chapter looks at the humanitarian actors' response to ref-
ugees’ needs. Unlike the official response, vulnerability is at the center of humanitarian actors’ response.
Thus, we uncover the characteristics of international and national organizations’ assessment and ap-
proaches to refugees’ vulnerabilities in Lebanon. In addition, this chapter presents a critical approach to
the humanitarian response as depicted by the interviewees.

9 UNHCR (2018). Global compact on refugees. https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&c-
d=&ved=2ahUKEwjgjfvm4rTuAhXEURUIHSDyBJIQFjAAegQIARAC&url=https%3A%2F%2Fwww.unhcr.org%2F5c658aed4.pd-
f&usg=A0vVaw3cPtoA1TY6fEf6kJSu2h7B; UNHCR's Resolution A/73/12 (Part Il) adopted later on by the UN’s General Assembly
on 17 December 2018.
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In this section, we present the research methodology adopted to examine the research question. Accord-
ingly, we will present the sources of information, research questions, and the scope of the study, includ-
ing the limitations. The research was conducted from February to November 2020. The analysis made is
based on data collected through a combination of desk review and empirical data.

The sources of information:

Desk review and document analysis: The research gathered data on the legal and policy frameworks that
directly or indirectly apply to refugees in Lebanon. The examination of the general provision of the Leba-
nese law became necessary with the absence of specific asylum legislation. Accordingly, the desk review
involved a thorough literature review and desk research of the following areas:

- literature on the vulnerability of refugees.

- legislation, regulations, and administrative guidelines governing the response to foreigners
and refugees.

- legal framework governing the protection of vulnerable groups in Lebanon.

- Collection and analysis of case laws.

In addition to the legal sources, desk review covered hundreds of documents related to the policy and
humanitarian responses. Most of the responses to refugees’ needs in Lebanon are assured by non-state
actors. Thus, to understand the response and the approach to vulnerability, the research for the report ex-
amined the reports, papers, and policies issued by the UN agencies and other international and national
non-governmental organizations.

When it comes to case laws, Lebanon lacks a centralized e-system to access them. Reaching case laws
involving migrants and refugees’ issues becomes more challenging since only significant decisions are
published on specific platforms' and are mostly related to cases of private law and, in some instances,
administrative law. The primary case laws that we could access were the ones delivered to us by judges
whom we interviewed or published online by lawyers and organizations. Human trafficking is one topic
we were able to gather a representative sample of case laws. For instance, we were able to receive fifteen
decisions from Beirut Indictment Chamber and Beirut Criminal Courts. In addition, we were able to access
two reports on human trafficking prepared by the Ministry of Justice (MolJ) and submitted to the Amer-
ican embassy. The case laws related to minors are not publicly available in Lebanon; therefore, relevant
information was gathered through interviews.

Interviews: forty-two semi-structured interviews were held with state and non-state actors to comple-
ment the desk research. The team received ethical clearance and IRB approval from the LAU to conduct
the fieldwork; accordingly, each participant signed informed consent prior to initiating the interviews.
Four templates of questions were defined to consider the interviewees’ diverse experience, knowledge,
and approach to the issue of refugees’ vulnerability (public officials, judges, international and national
NGOs, and lawyers and legal practitioners). The interviews lasted between 40 to 60 minutes depending
on the participants’ openness to share and reflect on their practices towards vulnerable refugees, includ-

10 These platforms consist of Sader legal portal accessible for members of the Beirut Bar Association and the open legal sources
made available by the Centre of Research and Studies in Legal Informatics at the Lebanese University (legallaw.ul.edu.lb).
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ing identifying, assessing, and addressing their specific needs. While most state officials were interviewed
based on a request submitted by hand to the relevant authority, all other interviews were granted follow-
ing a request via an email or phone call. Due to the spread of Covid-19 and the lockdown that followed,
many of the interviews were held via zoom. Based on the participant’s preference, some of the interviews
were audio-recorded while others were not.

The below table sums up participants’ professional backgrounds, many of whom shared valuable infor-
mation after the interviews, whether in documents, case laws, or figures and statistics.

State Officials Judges UN Agencies NGOs Lawyers/ Legal Practi-
tioners
13 8 6 12 3

The interviews with the State Officials included participants working with the Ministry of Social Affairs
(MoSA) at the national level (head of ministry’s departments) and local levels (head of Social Develop-
ment Centers). To cover for the Security response, interviews were held with security officials working
with the Directorate General of the General Security (GS) and the Directorate General of the Internal
Security Forces (ISF). The aim of these interviews was to clarify the official state response to the vulnera-
bility of refugees as primarily reflected in the legal and policy framework. The GS is the main authority in
Lebanon that manages and impacts the lives of foreigners and protection seekers (asylum-seekers and
refugees). The officials at the ISF are the first to be in contact with the refugee at risk or those in conflict
with the law. Interviews were conducted as well with lawyers and legal experts working on asylum mat-
ters to take account of the critical perception of the state and court practices.

The interviews conducted with UNDP, UNRWA, and IOM allowed us to understand their approaches to
vulnerability (definition, use, components), the set programs targeting vulnerable refugees, and the effi-
ciency in addressing vulnerability. In addition, interviews with national non-governmental organizations
shed light on the local understanding of vulnerabilities and the ground perceptions of vulnerable refu-
gees.

The research question: the report mainly answers the following research question: How are the “vulner-
abilities” of refugees conceptualized in the legal and policy framework and implementation practices of
the protection regime in Lebanon, and which protection mechanisms have been set in place to assess
and address these vulnerabilities?

In the case of Lebanon, answering the research question necessitated studying both the official response
and practices towards refugees to conclude on the approaches to their vulnerabilities. However, most
importantly, the humanitarian response was scrutinized to complement the research and highlight the
humanitarian non-state actor’s practices, priorities, and literature when responding to refugees’ vulner-
abilities and needs.

Scope of the legal analysis: In this report, we examined the legislations, regulations, and policies that
address or directly or indirectly impact the vulnerability and needs of refugees in Lebanon. The report
covers both the registered and unregistered refugees. Thus, we examined and reflected upon:
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(i) The legal and policy framework, to determine the way it defines and impacts the vulnerability of
refugees or responds to their needs.

(i) The legislations and regulations applicable to vulnerable individuals and groups in Lebanon. To
cover for the lack of a legal asylum regime, the report studies the legislations and main regula-
tions for each of the vulnerable groups and the extent to which they apply to refugees. In the
case of Lebanon, we covered categories such as gender-based violence (GBV), minors, People
with Disabilities, victims of human trafficking, victims of torture, the elderly, and the LGBTQI+
community.

(i) The refugee recognition and protection regimes defined and implemented by non-state actors
in Lebanon. The UN agencies and NGOs fill some of the void caused by the state’s inaction to-
wards refugees (such as RSD, assistance, protection, and resettlement of refugees).

This report takes into account the discrepancies in Lebanon’s official responses to the different refugee
influxes. While the law does not discriminate, the policies, decisions, and practices have led to different
rules and requirements that apply to refugees from different nationalities. Thus, the report differentiates
between the response to Palestinian, Iraqi, and Syrian influx in many instances.

In covering the themes mentioned above and different levels of the response, this report pieces togeth-
er the different responses to the needs of refugees and the factors impacting their vulnerabilities. The
responses, services, and policies are scattered under Lebanon’s de facto reception and protection mech-
anisms. The ambition of the report is not to document vulnerabilities as experienced on the ground by
refugees; this will come up at a later stage.

Limitations: The fact that Lebanon has no enforceable asylum legislation, and that vulnerability is not
institutionalized under its legal framework rendered our research and approach challenging because
the stakeholders would refer differently to the vulnerability of a refugee. The interviews addressed each
participant’s personal understanding of vulnerability and practices in this regard.

This report focuses on asylum issues such as reception, protection, needs, and vulnerability. Accordingly,
it focused on mapping and analyzing the legal and policy instruments that relate to these themes. The
legal and policy framework that apply to other contributors to vulnerability were not examined such as
access to basic services and livelihood opportunities.

One other limitation of our research is the unavailability and accessibility of some policies, regulations,
and administrative guidelines. Although a recent law on access to information™ has been adopted, many
challenges still hinder access to information. We tried to cover for this limitation through the many inter-
views we conducted with state officials and judges.

While our interviews managed to cover the different facets of the response to the vulnerability, especially
regarding receiving and protecting refugees, one main challenge was our inability to interview UNHCR's
staff. We tried for months to contact many of their leading staff; while some promised to get back to us,
we never received an answer.

11 Law on the Right to Access to Information. No. 28. Official Gazette. No 8. 10 February 2017.
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As presented in the introduction, the report answers the research question through four chapters. The
first chapter introduces the use of vulnerability in forced migration contexts. It starts by exploring its
origins and the way it extended to refugees’ needs response regimes. It then determines how the emerg-
ing international and regional legal and policy instruments rely on “vulnerability” to address refugees’
specific needs.

Chapter One: Outlining the concept of the vulnerability of refugees

In this chapter, we briefly go over the main arguments presented by scholars on the adaptation and use
of vulnerability to refugee contexts (A). Once this theoretical approach was conducted, we then exam-
ined the way vulnerability is addressed in the recent international asylum instruments (B). Finally, and
before concluding, we delve into a more practical use of this concept and shortly present some of the
different models of vulnerability assessments implemented by the UNHCR, a leading refugee agency (C).

A. Extending the concept of vulnerability to refugees

Vulnerability is not a characteristic of asylum contexts; the roots of this concept are in geography and
natural hazards research, but now it is extensively used in other domains and research such as ecolo-
gy, public health, poverty and development, secure livelihoods and famine, sustainability science, land
change, and climate impacts and adaptation.'?

The term “vulnerability” is generally used to refer to the condition of being particularly susceptible to
harm which can take the form of physical, mental, or emotional vulnerability.” It has been said that vul-
nerable persons are those who enjoy limited or reduced capacity, power or control to protect their inter-
ests."

While everyone is vulnerable to a certain extent, ones’ ability and capacity of resilience is greatly affected
by the surrounding circumstances that can be inherent and/or situational. Consequently, scholars tend
to cite different sources of vulnerability that can coexist and form a complex vulnerability. The latter can
be inherent, caused by internal factors or individual characteristics, such as age, gender, disability, or oth-
ers. Vulnerability can also be situational, or due to external factors,’ which may affect all or a portion of
the population. For instance, the vulnerability created due to a natural disaster affects all individuals and
communities without any discrimination.

12 Fussel H. (2007). Vulnerability: a generally applicable conceptual framework for climate change research. Global Environ-
mental Change.

13 Sozer, H. (2019). Humanitarianism with a neo-liberal face: vulnerability intervention as vulnerability redistribution. Journal
of Ethnic and Migration Studies.

14 Atak, |, Nakache, D., Guild, E., & Crepeau, F. (2018). Migrants in vulnerable situations and the Global Compact for Safe Orderly
and Regular Migration. Queen Mary University of London.

15 Ibid.
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To avoid stigmatizing individuals as “vulnerable,” some scholars insist on adding a third component of
vulnerability linked to states’ policies referred to as “precariousness.” This term applies to vulnerabilities
of individuals that are created or aggravated by the applicable policies and laws that distinguish and/or
discriminate, between communities or individuals.'®

The use of “vulnerability” is a recent endeavour whereas for instance the first reference to the term in the
European Court of Human Rights (ECtHR) jurisprudence is relatively recent, going back to 1981" in the
case of Dudgeon vs. United Kingdom.

In forced migration contexts, vulnerability was first debated in academic papers in the early 2000s and
then it extended to humanitarian intervention starting in the early 2010s."® This rather recent extension
of the use of vulnerability to apply to forced migration is confirmed by the practices in Lebanon. As a mat-
ter of fact, UNHCR'’s public use of vulnerability in Lebanon to target assistance is recent; it coincided with
the beginning of the Syrian influx in 2011 (although UNHCR’s operation in Lebanon goes back to 1963).

On its end, the Office of the United Nations High Commissioner for Human Rights (OHCHR) defines mi-
grants in vulnerable situations as “persons who are unable effectively to enjoy their human rights, are at
increased risk of violations and abuse and who, accordingly, are entitled to call on a duty bearer’s height-
ened duty of care!”"

Nevertheless, the reliance on addressing the vulnerability of refugees has been criticized for lacking con-
ceptualization and a clear definition; it is “imprecise, contested, confusing, complex, vague, and ambig-
uous.® It is implemented differently sometimes by same actors?' and it serves different objectives.?? In
addition, some argue that while using the “vulnerable refugee” label serves to cut assistance from the
“not most vulnerable,” it fragmentizes forced migrants and more dangerously it transforms the refugee
label from a right to a privilege.®

In conclusion, the focus on the vulnerabilities of refugees is characterized by its recentness and incom-
pleteness. What the vulnerability of a refugee entails has still not been well-established and thus risks
varying interpretations and implementations. The fact that it is used in many disciplines and that differ-
ent tools and factors define vulnerability in each research domain, necessitates fostering empirical data

16 Atak, I, Nakache, D., Guild, E., & Crepeau, F. (2018). Migrants in vulnerable situations and the Global Compact for Safe Orderly
and Regular Migration. Queen Mary University of London.

17 Carlier JY, 'Des Droits de I'Homme Vulnérable a la Vulnérabilité des Droits de 'Homme, la Fragilité des Equilibres, Revue
Interdisciplinaire d’Etude Juridique, 2017/2 Volume 79.

18 Sozer, H. (2019). Humanitarianism with a neo-liberal face: Vulnerability intervention as vulnerability redistribution. Journal
of Ethnic and Migration Studies.

19 United Nations Human Rights: Office of the High Commissioner (2018). Global Migration Group (GMG) Principles and guide-
lines, supported by practical guidance, on the human rights protection of migrants in vulnerable situations. https://www.ohchr.
org/en/issues/migration/pages/vulnerablesituations.aspx

20 PeroniL.&Timmer A. (2013).Vulnerable groups: The promise of an emerging concept in European human rights convention
law. Oxford University Press and New York University School of Law.

21 For instance, the UNHCR adopts criteria to assess vulnerability that differ in a resettlement or a humanitarian context. The
below section C further explores this difference.

22 To read more on this, you can refer to: Sézer, H. (2019). Humanitarianism with a neo-liberal face: Vulnerability intervention as
vulnerability redistribution. Journal of Ethnic and Migration Studies.

23 lbid.
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to shape it so it fits refugee contexts and their specific needs as people who were forced to leave their
country. In this report, we initiate our research to look for scientific and reliable data that contributes
to understanding and uncovering the constituents of refugees’ vulnerability apart from theoretical ap-
proaches that were developed in other domains and other societies.

In the next section, we examine the references to this concept in international and regional migration
instruments.

B. Vulnerability in international and regional refugee instruments

On the international level, both the 2016 New York Declaration for Refugees and Migrants* and the 2018
Global Compact on Refugees® refer to vulnerability. However, both documents do so ambiguously. For
instance, the New York Declaration refers to “refugees and migrants in vulnerable situations” (para. 10);
“the special needs of all people in vulnerable situations” (para. 23); “address[es] the particular vulnerabil-
ities of women and children during the journey from country of origin to country of arrival” (para. 29).

On its end, the Global Compact on Refugees refers to vulnerability in para. 51 and 76. Accordingly, it
stresses on the special needs and potential vulnerabilities of groups such as girls and women; children,
adolescents and youth; persons belonging to minorities; survivors of sexual and gender-based violence,
sexual exploitation and abuse, or trafficking in persons; older persons; and persons with disabilities.

Accordingly, the New York Declaration for Refugees and Migrants and the Global Compact in Refugees
refer to vulnerable categories amongst refugees.?¢ This practice of referring to vulnerable categories has
been seen as focusing on cases of inherent vulnerability and thus undermining the role precariousness
plays in creating or aggravating the vulnerability of all migrants.?” In addition, it has been seen as a shift of
focus from addressing the needs of all forced migrants, to addressing the needs of the vulnerable amongst
them. Hande Hozer describes this transition as moving “from all forced migrants to its subgroups, from
intrinsic vulnerability due to forced migration to vulnerabilities of particular forced migrants.”?®

Objective 7 of the 2018 Global Compact for Safe, Orderly and Regular Migration,? focuses on addressing
and reducing vulnerabilities in migration. It states that situations of vulnerability can arise from refugee
travel circumstances or the conditions they face in countries of origin, transit and destination. In this re-
gard, the Global Compact more effectively takes into account the vulnerability of forced migrants in all
the stages of migration when compared with the Declaration, which deals almost exclusively with the
situation of migrants prior to their arrival in the country of destination.*®

24 UN General Assembly, “New York Declaration for Refugees and Migrants’, Resolution adopted by the General Assembly on
19 September 2016.

25 UNHCR (2018). Global compact on refugees. https://www.google.com/url?sa=t&rct=j&q=&esrc=s&-
source=web&cd=&ved=2ahUKEwjgjfvm4rTuAhXEURUIHSDyBJIQFjAAegQIARAC&url=https%3A%2F%2Fwww.unhcr.org%2F-
5c658aed4.pdf&usg=A0vVaw3cPtoA1TY6fEf6kJSu2h7B; UNHCR’s Resolution A/73/12 (Part Il) adopted later on by the UN'’s
General Assembly on 17 December 2018.

26 Para. 23 of the UN General Assembly, New York Declaration for Refugees and Migrants, 19 September 2016.

27 Atak, I, Nakache, D., Guild, E., & Crepeau, F. (2018). Migrants in vulnerable situations and the Global Compact for Safe Orderly
and Regular Migration. Queen Mary University of London.

28 Sozer H. (2019). Humanitarianism with a neo-liberal face: vulnerability intervention as vulnerability redistribution. Journal
of Ethnic and Migration Studies.

29 UN General Assembly (2019). Global compact for safe, orderly and regular migration.

30 Atak, I, Nakache, D., Guild, E., & Crepeau, F. (2018). Migrants in vulnerable situations and the Global Compact for Safe Orderly
and Regular Migration. Queen Mary University of London.
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As co-chair of the Global Migration Group, the OHCHR has led the adoption of the Principles and Guide-
lines on the Human Rights Protection of Migrants in Vulnerable Situations.' This document differentiates
itself from the group/category approach to refugees’ vulnerability and explicitly admits that the concept
of vulnerability is more complex and that it can arise from a range of factors that may intersect or coexist
simultaneously. The document, placing the concept of vulnerability as a foundational element of the
human rights framework, states that migrants are not inherently vulnerable, nor do they lack resilience
and agency. It recognizes that both situational and personal vulnerability are created by external factors,
by means of law, policy, and practice. It concludes that the situation of each person must be assessed
individually to ensure that every migrant is able to access appropriate protection of their rights.>

The EU asylum regime favours group and categorical approaches to vulnerability of protection-seekers. It
proceeds with a two-level approach to vulnerability where asylum-seekers are recognized as vulnerable
and deserving of enhanced obligations through EU’s secondary legislation pertaining to asylum-seek-
ers.3The 2013 Asylum Procedures Directive identifies some sub-groups of asylum-seekers based on age,
gender, sexual orientation, and disability criteria as “vulnerable persons.”*

Added to its integration in legal instruments and policies, the concept of vulnerability was used by re-
gional human rights courts. For instance, the European Court of Human rights has extended the use of
this concept to asylum-seekers whereas it already used it in cases involving Roma minorities, minors,
people with mental disabilities, and people living with HIV.3 In extending the concept to asylum-seekers,
the Court stresses on the harm experienced by these categories and it attaches specific attention to prej-
udice and stigmatization, as well as on social disadvantage and material deprivation.®

In addition to the application of identifiable vulnerable groups, the Inter-American Court of Human
Rights considers the individuals’ specific situation within the group and the relationship with individuals
and institutions outside the group.?”

In conclusion, it appears that the difference in approaching vulnerability, whether caused by intrinsic or
external factors, largely affects the targeting of assistance to and protection of refugees. In fact, founding
the approach on pre-defined categories limits the protection to the traditionally defined disadvantaged
groups. However, in asylum contexts, everyone is disadvantaged since vulnerability is as well caused by
policy choices and external factors. Thus, it sounds strange to adopt conventional approaches to conflict-
related contexts. The Global Compact on Refugees moved towards recognizing the weight of extrinsic
factors on a refugee’s vulnerability. However, in many other instruments, the group approach still di-

31 United Nations Human Rights: Office of the High Commissioner (2018). Global Migration Group (GMG) Principles and guide-
lines, supported by practical guidance, on the human rights protection of migrants in vulnerable situations. https://www.ohchr.
org/en/issues/migration/pages/vulnerablesituations.aspx

32 lbid.

33 Mustaniemi-Laakso, M., Heikkild, M., Del Gaudio, E., Konstantis, S., Casas, M., Morondo, D., Hegde, V., & Finlay, G. (2016). The
Protection of vulnerable individuals in the context of EU policies on border checks, asylum and immigration. Frame.

34 European Council on Refugees and Exiles (2017). The concept of vulnerability in European asylum procedures. https://
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwj1kryOkLXuAhU1RxUIHcGNCpgQFjAAegQIA-
hAC&url=https%3A%2F%2Fwww.asylumineurope.org%2Fsites%2Fdefault%2Ffiles%2Fshadow-reports%2Faida_vulnerabili-
ty_in_asylum_procedures.pdf&usg=AOvVaw3pbcpjpwSekpzd XtAMMQbr

35 Peroni, L. & Timmer, A. (2013). Vulnerable groups: The promise of an emerging concept in European Human Rights Conven-
tion Law. Oxford University Press and New York University School of Law.

36 lbid.

37 Sozer, H. (2019). Humanitarianism with a neo-liberal face: vulnerability intervention as vulnerability redistribution. Journal
of Ethnic and Migration Studies.
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rects the response and screening of protection-seekers. This situation necessitates more research on the
ground to depict and determine the weight of the intrinsic and extrinsic factors of vulnerability in a ref-
uge setting to better direct the policies and responses in this regard. Accordingly, we believe that the rest
of this report will be helpful in depicting the impact such approaches have on addressing vulnerabilities.
In the next section, we present a more practical approach to the concept and introduce some of UNHCR's
practices of vulnerability assessments in different contexts.

C. A glance into UNHCR'’s vulnerability assessment tools

Moving away from the theoretical debate, we hereunder briefly present practical vulnerability assess-
ment tools implemented by the main refugee agency, i.e. the UNHCR, in different contexts.

In humanitarian contexts, and following the Syrian crisis refugee influx, in 2013 UNHCR developed the
Vulnerability Assessment Framework (VAF) which is used as a reference in Jordan. To manage UNHCR'’s
limited resources, VAF serves as a framework to define the vulnerability of those fleeing the war in Syria.
The VAF defines vulnerability as: “the risk of exposure of Syrian refugee households to harm, primarily
in relation to protection threats, inability to meet basic needs, limited access to basic services, and food
insecurity, and the ability of the population to cope with the consequences of this harm.” 3%

To make this assessment, the VAF includes both a targeting component, which allows for the collection of
data on the vulnerabilities and assistance required by each case, and a prioritization component, which
acknowledges that certain cases require different (more and/or faster) assistance than others.*

We were unable to find a similar clear and comprehensive document in Lebanon that provides compara-
ble background information for all the annual vulnerability assessments. This raises questions as to why
the same agency would not adopt one common document on assessing refugees’ vulnerability under
the Regional Refugee and Resilience Plan?*° Adopting such a document would provide a common guid-
ance on assessing vulnerability for the different countries taking part in one regional response.

On the other hand, the UNHCR uses the Vulnerability Screening Tool*' (VST) for granting asylum purposes.
The criteria and definition of vulnerability in resettlement contexts differ from the rather socio-economic
approach of the VAF. This tool is utilized by the UNHCR to guide the assessment of Syrians'resettlement or
detention.”? The VST is a tool primarily designed to assist front-line decision makers, immigration officials
and other practitioners who are responsible for making decisions concerning the asylum or migration
process, in particular placement and support arrangements.*

VST acknowledges that situations of vulnerability are not fixed and will change over time with changing
circumstances. The VST focuses on Vulnerability domains such as the following:

38 UNHCR.Vulnerability assessment framework guidance note. https://reliefweb.int/sites/reliefweb.int/files/resources/VAF101.
pdf

39 Sozer, H. (2019). Humanitarianism with a neo-liberal face: vulnerability intervention as vulnerability redistribution. Journal
of Ethnic and Migration Studies.

40 SeeThe regional Refugee and Resilience Plan covers Egypt, Iraq, Lebanon, Jordan and Turkey at www.3rpsyriacrisis.org

41 UNHCR & the International Detention Coalition (2016). Vulnerability Screening Tool. https://www.unhcr.org/protection/de-
tention/57fe30b14/unhcr-idc-vulnerability-screening-tool-identifying-addressing-vulnerability.html

42 Sozer, H. (2019). Humanitarianism with a neo-liberal face: vulnerability intervention as vulnerability redistribution. Journal
of Ethnic and Migration Studies.

43 UNHCR & the International Detention Coalition (2016). Vulnerability Screening Tool. https://www.unhcr.org/protection/de-
tention/57fe30b14/unhcr-idc-vulnerability-screening-tool-identifying-addressing-vulnerability.html
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i.  Child (Unaccompanied or separated child; Child accompanied by parent/s, other family members
or guardians);

ii. Sex, Gender, Gender Identity, Sexual Orientation (Pregnant woman or girl, or nursing mother;
Sole or primary carer/s (of dependent child, elderly person or person with a disability); Woman at
risk of sexual or gender-based violence, or adult or child experiencing family violence, exploitation
or abuse; Person at risk of violence due to their sexual orientation and/or gender identity (LGBTI);

iii. Health and Welfare Concerns (Physical and mental health; Risk of suicide; Disability; Elderly per-
son; Substance addiction; Destitution);

iv. Protection Needs (Refugee and asylum-seeker; Survivor of torture and trauma; Survivor of sexual
or gender-based violence or other violent crime; Victim of trafficking in persons; Stateless person);

v. Other.

The difference in prioritizing and assessing the vulnerability of refugees depending on the regimes and
stakeholders conducting the assessment mirrors the inconsistency of this approach in refugee settings.
While the VAF takes account of socio-economic realities and of the hardship of all the refugee communi-
ty, the VST on its end focuses on specific intrinsic factors related to the refugee individual. It is unclear and
soundsillogical if one considers it. In both cases, the concerned refugees are facing similar vulnerabilities.
The purposes behind those two regimes are not transparent. A vulnerable refugee under the VAF facing
hardship to provide for his/her need would not be vulnerable under the VST for simply being a male who
has no apparent disability or health problems.

In conclusion, it is evident that the definition of what would constitute a refugee’s vulnerability needs
further examination. Our aforementioned analysis reveals that the purposes it serves differ between re-
settlement and humanitarian contexts. This is problematic as to the consistency of this concept since it
seems that there is a gap when it comes to providing protection to the same people depending on where
they stand in their forced displacement journey; for instance, in some contexts, the same population of
refugees are all/most vulnerable while in others only some of them are vulnerable.

While the opinions converge when it comes to defining “vulnerability”, as to refer to the situation where
a person is facing heightened risks to harm and an inability to meet basic needs, the same cannot be
said as to the criteria, objectives, practical implementation, and assessment techniques of a refugee’s
vulnerability. Thus, we argue that what truly requires solid identification are the purposes the concept of
vulnerability is asked to fulfill in forced displacement settings. The main question is does it aim to provide
for the vulnerable or the most vulnerable? And on what grounds?

One can argue that based on the current state of affairs, the use of vulnerability to shape the response
to refugees’ needs, and the fragmentation and division of the refugee population based on an assumed
type and extent of vulnerability, appears rather as a tool to manage a situation of scarcity where funds
and durable solutions are lacking.

Now that the concept of vulnerability has been outlined and the debate in its regard well-established,

the next chapter attempts to study the interaction between the vulnerabilities of refugees and the legal
and policy framework governing this category’s lives in Lebanon.
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Chapter Two: Vulnerability under Lebanon’s asylum legal and policy framework

Taking into consideration the widespread poverty and increasing needs of refugees in Lebanon, one must
examine the arena in which these interact with the legal framework and the implemented policies. The
law and policy cannot be separated from the vulnerability experienced by refugees. In fact, vulnerability
is to a high extent a result. Accordingly, we start in Section A by shortly portraying the forced migration in
Lebanon as to highlight the complexity of the issue in Lebanon, one that has led to a multitude of actors
where State actors, donors, UN agencies and international and national NGOs contribute to assessing,
addressing, and impacting the refugee’s vulnerability. The multiplicity of actors will be explored in Sec-
tion B while section C digs deeper into the issue and contextualizes the vulnerability through a view into
the legal and policy framework that apply to receiving, managing, and protecting refugees in Lebanon.

A. Portraying forced migration in Lebanon

Lebanon hosts the largest concentration of refugees per capita in the world.** However, it has not devel-
oped an asylum legislation offering the possibility to people fleeing the atrocities in their countries to
seek refuge in it. Thus, people seeking refuge in Lebanon have no special status and are requested to ob-
tain entry and stay documentation.® The official public narrative, as it has been highlighted in interviews
with public officials and judges, is that Lebanon is only a country of transit and that it cannot afford the
price of integrating refugees.

Lebanon has been a member of the executive committee of UNHCR since 1963, but still refuses to sign
and ratify the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol. The main reasons
for refusing its ratification were summed up* as: i. the widespread uncertainty and misunderstanding as
to the obligations that come with the Convention, including a belief that the Convention would require
Lebanon to allow permanent settlement of refugees on its territory; ii. the fact that UNHCR is already as-
suming the responsibility of shouldering for refugees which has made Lebanon less inclined to become
a party to the Convention; and iii. The “good neighborliness” argument as to avoid being put in positions
that could violate the good neighbor principle.

Lebanon’s only legal provision on the possibility of seeking asylum is stated under its 1962 immigration
law on the entry and exit of foreigners to Lebanon; it states that political asylum is possible upon a deci-
sion of a committee to be established.

Since its independence in 1943, Lebanon has received three main influx of refugees, one that started in
1948 upon the occupation of Palestine by the Israeli forces and lasted until 1970 culminating in approx-
imately half a million Palestinian refugees. The latter are registered with both UNRWA and the General
Directorate of Political Affairs and Refugees (DPAR) at the Ministry of Interior in Lebanon. There are a few
discrepancies between the figures of those two entities due mainly to the fact that registration was vol-
untary.*

44 UNHCR (2018). Vulnerability Assessment of the Refugees of Other Nationalities.

45 NRC & IRC (2015). Legal Status of Refugees from Syria: challenges and consequences of maintaining legal status in Beirut
and Mount Lebanon.

46 UNHCR. Executive Committee’s Membership by year of admission of members. https://www.unhcr.org/excom/an-
nounce/40112e984/excom-membership-date-admission-members.html.

47 Janmyr, M. (2017). No country of Asylum: Legitimizing Lebanon’s rejection of the 1951 Refugee Convention. International
Journal of Refugee Law, 2017, Vol 29, No 3.

48 LPDC. Palestinian refugees. http://www.lpdc.gov.Ib/palestinian-refugee/2/en
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The Palestinian refugee population in Lebanon (PRL),* were denied their basic rights. They can access
only a few professions. To make it worse, in 2001, a new law was adopted by the Lebanese parliament
adding to the marginalization of Palestinians and denying them the right to own and transfer real estate
property. The needs of Palestinian refugees in Lebanon are mainly guaranteed by UNRWA, which pro-
vides for their basic needs (health, education, livelihood, protection, and others).

The second influx of refugees to Lebanon was the Iraqi refugees after the invasion of Iraq in 2003. It
is estimated that around 40,000 Iragi refugees entered Lebanon via Syria.*® Lebanon did not recognize
their refugee status and subjected them to arrest and detention. In 2003, Lebanon’s General Security (GS)
signed an MoU with UNHCR where asylum-seekers were granted temporary residents until UNHCR found
them durable solutions. UNHCR estimated that 500 Iraqgis were detained in 2015 in Lebanese prisons for
illegal stay; the majority were released upon agreeing to return to Iraq.”

The third influx started in 2011 with the eruption of the armed conflict in Syria that rapidly deteriorated
into a war. Accordingly, Lebanon received more than a million refugees from Syria. The Lebanese state
adopted an open border policy until the end of 2014.52 Then, when the number of registered refugees
reached around 1.2 million, the Lebanese government adopted drastic measures to counter this trend
and issued a decision in a cabinet meeting in October 2014 to decrease the numbers of refugees from
Syria by limiting their access to the Lebanese territory.> It is estimated that around 1.5 million refugees
from Syria live in Lebanon, of which 879,529 are registered refugees.>

People displaced from Syria are not recognized as refugees by the Lebanese government but as “persons
displaced from Syria” or “displaced Syrians”* Under the LCRP, the UN “characterizes the flight of civilians
from Syria as a refugee movement, and considers that these Syrians are seeking international protection
and are likely to meet the refugee definition.”¢ This is obviously not logical from a conceptual perspec-
tive since the definition of a displaced apply to those “who have not crossed an internationally recog-
nized state border”* However, Lebanon has decided not to recognize their refugee status and has been
recounting, on all occasions and venues, that it is not an asylum country and that it only hosts people
temporarily.

49 The Palestinian Refugees who fled the conflict in Syria are referred to as Palestinian refugees from Syria (PRS).

50 Trad, S & Frangihe, G. (2007). Iraqgi Refugees in Lebanon: continuous lack of protection. Forced Migration Review: Iraq Special
Issue.

51 Al-Zubaidi, T. (2016). Imprisonment and deportation of Iragi refugees in Lebanon. Forced Migration Review, 52.

52 Restrictions to the entry of the Palestinians from Syria reportedly started prior, in summer 2013.

53 More information on these policies will be provided in Section C of this Chapter.

54 Syrian Regional Refugee Response, Operational Portal, accessible at: http://data2.unhcr.org/en/situations/syria.

55 Government of Lebanon and the United Nations (2020). Lebanon Crisis Response Plan 2017-2020, 2019 Update.

56 Ibid

57 OCHA (2004). Guiding principles on internal displacement. https://www.unhcr.org/protection/idps/43ce1cff2/quid-
ing-principles-internal-displacement.html
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While Palestinian refugees reside in 12 camps and 156 gatherings, the Lebanese government has not
allowed the establishment of formal camps for the people displaced from Syria. Thus, they remain dis-
persed in over 1,700 localities all over Lebanon’s six districts.*® According to Lebanon Crisis Response Plan
(LCRP) developed by both the Lebanese Government and the UN Humanitarian Coordinator, 87% of the
displaced from Syria are hosted by 251 of the most vulnerable Lebanese cadastres. These same cadastres
host 67% of the deprived Lebanese.*®

In addition to the Syrian and Palestinian refugees in Lebanon who count for more than 95% of refugees,
there are according to UNHCR’s data around 18,200 refugees or asylum-seekers from other nationalities,
79% of which are Iraqi, 10.5% Sudanese in addition to Ethiopians (3.6%), Egyptians (1.8%), others (6.1%).5°
In addition, more than 100,000 workers, including domestic workers and semi-skilled workers, primarily
from Egypt and African and South East Asian countries reside in Lebanon.®’

This brief contextualization of forced migration in Lebanon reveals the first and perhaps more relevant
feature of its policies, the multiplicity and heterogeneity of the responses to refugees’arrivals and needs
in Lebanon. The policies, rights and reception measures differ greatly based on the origin of the refugees
and affect to a high extent the vulnerability and access to protection. In fact, Lebanon deals with refu-
gees as foreigners residing temporarily on its territory and does not give any consideration to adopting
policies that would mitigate the impact on the hosting areas and communities. In the next section, we
determine and delimit the role of the main state and non-state actors in responding to the reception and
protection needs of a refugee. Determining the role of the main actors contributes to understanding the
way vulnerability is being addressed, assessed, or exacerbated.

B. A myriad of forced migration actors in Lebanon

The lack of legislation and of an official homogeneous policy to govern refugees’ presence and livelihood
in Lebanon has led to a myriad of actors in this domain. Two main trends in State’s response can be traced.
On the one hand, a security response (1) that takes account of issues such as refugees’ access to legal
residency and legal documentation in addition to their liberty of movement in Lebanon. On the other
hand, the humanitarian response (2) is led by non-State actors in coordination with State’s national and
local social services institutions. Lebanon’s involvement in the humanitarian response witnessed a deep
change after 2014 when the government integrated the Lebanon Crisis Response Plan (LCRP) and co-led
the response. This section introduces the main actors and their role in receiving and providing protection
for refugees.

58 Cherri, Z., Gonzalez, PA. & Delgado, R.C. (2016). The Lebanese-Syrian crisis: Impact of influx of Syrian refugees to an already
weak state. Risk Management and Healthcare Policy, 9: 165-172.

59 Government of Lebanon and the United Nations (2020). Lebanon Crisis Response Plan 2017-2020, 2019 update.

60 UNHCR (2018). Vulnerability Assessment of the Refugees of Other Nationalities.

61 Cherri, Z.,, Gonzalez, PA. & Delgado, R.C. (2016). The Lebanese-Syrian crisis: Impact of influx of Syrian refugees to an already
weak state. Risk Management and Healthcare Policy, 9: 165-172.
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1. Security response: Main actors

The securitization of refugees sees to in their presence a threat to the security, infrastructure, and econo-
my.52 The lack of a clear and comprehensive policy and national response led to fragmentation of the re-
sponse. Thus, each state actor based its response on its stated mandate and security information without
centralized guidance. In this section, we will examine the role of the General Security (GS), the Lebanese
Army Forces (LAF), in addition to local authorities.

General Security: The Directorate of the General Security (GS) in Lebanon is tasked with functions relat-
ing to collecting data concerning political, economic and social issues for the government, issues relating
to media censorship and to the maritime, air and land borders. The main tasks of the GS in relation to our
study include the following:

[Dlelivering permanent and/or temporary residence permits; Organizing and delivering traveling
documents for the Palestinian refugees residing in Lebanon or coming from abroad; Issuing entry
visas; Supervising all the procedures regarding naturalization requests and civil status; Monitor the
entry of foreigners to Lebanon, their stay, their residence, and their departure, attempting there-
fore to ensure their security; Preparing the correspondences related to the deportations of foreign-
ers and incidents that hamper and compromise national security; and coordinating with foreign
missions in Lebanon. %

Accordingly, the GS is the main authority in Lebanon that manages and impacts the lives of foreigners,
asylum-seekers and refugees. It acts as the Lebanese government implementing agency of its policies
towards refugees. Accordingly, the first signs toward a shift in policies in refugees’ residency in Lebanon
can be observed on the level of this directorate’s decisions.

Lebanon explicitly dissociated UNHCR refugee status from accessing legal residency. Thus, being regis-
tered as a refugee with UNHCR does not provide protection against arrest and in some rare cases depor-
tation. Furthermore, it was reported in some of our interviews with some local NGOs and lawyers that
even when all legal and document requirements were provided to the GS office, these applications were
rejected in many instances by the regional offices for no specific reasons.

When it comes to GS officials’ attitude and practices towards refugees, we received conflicting messages
from the ground. On the one hand, we held three interviews with officials from the GS in which they in-
sisted that the regional GS bureaus are not arbitrary in their decisions on granting residency permits but
that applications submitted by the displaced are incomplete and that the GS “does not compromise in
case of errors or incomplete applications.” In 2016, a human rights division in GS was established, aimed
at increasing and incorporating a human rights approach to their work. We noticed during the research
that human rights focal points are being established in different state institutions, especially in those
with security concerns. The impact of these bureaus can only be assessed after a time. The director of the

62 O'Driscoll, D. (2018). Donor response to refugee tension in Lebanon. K4D. https://reliefweb.int/report/lebanon/donor-re-
sponse-refugee-tensions-lebanon
63 General Security website, accessible at https://www.general-security.gov.lb/en/posts/3.
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Human Rights Clinic at La Sagesse University stated that considering the circumstances, “the GS is doing
its best when one takes into consideration the fact that the legislator did not leave room for the General
Security to maneuver in managing the refugees’ crisis and the latter tried its best through circulars and
decisions to manage the situation.”

On the other hand, local humanitarian actors highlighted the arbitrariness in granting residency permits
such as the GS confiscating IDs and passports, the lack of standard practices at the level of GS offices, and
the many and quick changes of residency policies and the chaos it leaves.

Lebanese army forces: Another actor in the security response is the Lebanese Army Forces (LAF) and the
military court in Lebanon. In fact, LAF plays a leading role in enforcing the security response of the state
under the pretext of fighting terrorism. Our interviews with lawyers and local NGOs focusing on pro-
viding protection to refugees revealed that the LAF arbitrarily detained and tortured refugees in many
instances further to raids on refugee camps and shelters. Lawyers we interviewed highlighted the cases
where deaths of refugees under torture had been documented. One lawyer emphasized that this use of
torture, illegal under Lebanon’s international obligations and internal legislation, had been arguably cov-
ered and justified by the military court. The latter is an exceptional court in Lebanon and many activists
were calling for its dismantling.

For instance, agencies working with refugees in Lebanon have reported that the number of forced evic-
tions carried out by the Lebanese authorities increased in 2015, with more than 7,000 people forcibly
evicted in the first quarter of the year.®* The same source then gives the example of a raid conducted by
the LAF where it arrested people because their residency permits were expired.

The situation for Syrian refugees in Lebanon witnessed a drastic change after the military operation led
by the LAF in Arsal (North-East of Lebanon) in August 2014 against Salafist groups operating in the bor-
der area of Arsal. During this operation, at least 30 members of the LAF and the Internal Security Forces
(ISF) were abducted by Salafist groups. Some of them were killed, while others remained in the hands
of their captors for long periods. As a result of these events, the Lebanese government began to adopt
restrictive policies.®

Local authorities’ role: Lebanese municipalities adopt mostly a security approach towards refugees
seeing them as a threat.®® In late 2013, following a meeting with over 800 municipalities and municipal
unions, the MolM put forward a security plan®’ that strengthened the role of municipalities in the provi-
sion of security.®® In responding to the refugee presence in local areas, the local authorities in Lebanon
assumed mainly a police role towards refugees as to impose lockdown and curfews on them. Refugees
were dealt with differently by each municipality due to the autonomy they received.®® As of 2017, at least

64 Amnesty International (2015). Pushed to the edge: Syrian refugees face increased restrictions in Lebanon.

65 Dionigi, F. (2014). The Syrian refugee crisis in Lebanon: State fragility and social resilience. LSE Middle East Centre Series 15.
66 Jagarnathsingh, A. (2018). Legal and policy framework of migration governance - Lebanon country report. https://zenodo.
org/record/1418581#.YA2-1eBS_MJ

67 Circular from Ministry of Interior and Municipalities to Governors,“Recommendations Related to the Operation of Municipal
Police Taken during the Biel Meeting of 5 September 2013’

68 The plan called for, among other provisions: arming municipal police; establishing joint patrols between ISF and municipal
police; compiling a list of organizations within each municipality that provide security within its boundaries; confiscating the
documents of displaced Syrians in every town/village and overseeing the issue of aid and assistance.

69 Dionigi, F. (2014). The Syrian refugee crisis in Lebanon: State fragility and social resilience. LSE Middle East Centre Series 15.
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142 municipalities have imposed evening curfews on Syrian refugees, restricting their movements.” In
fact, a poll conducted amongst male refugees revealed that “the high proportion of respondents [identi-
fied] local authorities as the most frequent cause of perceived threats to their personal safety.””' The 2019
VASYR revealed that according to the respondents, 94% of lockdowns were imposed by municipalities.”?

2. Humanitarian response: Main actors

Lebanon incorporated the LCRP, a joint plan between the Government of Lebanon and the UN Human-
itarian Coordinator in 2014. Under the plan co-led by UNHCR and UNDP, UN agencies, international and
local NGOs are collaborating under the defined 10 sectors.” It is the first time the Lebanese Government
acknowledges and participates in a response to the needs of refugees whereas it did not previously take
an official role in the humanitarian response to Palestinian and Iraqi refugees’ needs. However, this par-
ticipation is mainly for coordination purposes. The funding is mostly secured by international donors. The
LCRP covers vulnerable Lebanese, Syrians, and Palestinians.

The LCRP defines its main actors under each of the sectors as the figure below reflects.

LCRP LEADERSHIP
MoSA & UN RC/HC

Convening a steering body of humanitarian & stabilization response partners

Inter-Sector working group led by MoSA and co-chaired by UNHCR and UNDP

BASIC EDUCATION FOOD HEALTH LIVELIHOODS PROTECTION SHELTER SOCIAL ENERGY WATER

ASSISTANCE SECURITY STABILITY
MoSA MEHE MoA MoPH MoSA & MoSA MaoSA MoSA & MoEW MoEW
MoET MaolM
UNHCR
UNHCR
FAOD WHO UNICEF UNHCR UNDP
wvi UNICEF WFP UNHCR UNDP UNFPA UN-HABITAT UNHCR UNDP UNICEF

Graph 1: LCRP structure (2020 update of the LCRP 2017-2020)

Accordingly, under the LCRP, a huge coordination effort is taking place. Different Lebanese ministries are
collaborating with international agencies and other NGOs to provide for the sectors they are concerned
with. The LCRP refers to around 124 entities partnering under this plan.”* These encompass ministries,
UN agencies, and international and national NGOs. Nevertheless, our interview with one of these partner
organizations, local one, revealed harsh criticism to the way UNHCR and its leading partners operate’:

70 Yahya, M. (2018). Unheard voices: What Syrian refugees need to return home. Carnegie Middle East Centre.

71 International Rescue Committee (2016). Vulnerability Assessment of Syrian Refugee Men in Lebanon.

72 UNICEF, UNHCR, WFP (2019). 2019 Vulnerability Assessment for Syrian Refugees in Lebanon. https://data2.unhcr.org/en/
documents/details/73118

73 These include Basic Assistance, Education, Food Security, Health, Livelihoods, Protection, Shelter, Social Stability, Energy and
Water.

74 Government of Lebanon and the United Nations. Lebanon Crisis Response Plan 2017-2020, 2019 Update, p. 12. https://
data2.unhcr.org/en/documents/details/67780

75 We prefer at this stage to keep the identity of the organization confidential.
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“To be honest, our experience with UN agencies is really bad as we were not able in those nine years to
establish with them a long-term partnership.” The same interviewee claimed that based on his NGO as-
sessment, refugees’ first concern is the insecurity they feel adding that both the Lebanese state and the
UNHCR contributed to this.

Although the plan targets vulnerable Palestinians as well, UNRWA's involvement in the leadership is not
reflected in the LCRP structure. We briefly present the role and involvement of the two main humanitari-
an actors responding to refugees’ needs in Lebanon, UNRWA and UNHCR.

UNRWA was established as a subsidiary organ of the United Nations General Assembly on 8 December
1949 and became operational on 1 May 1950. Seventy years after its establishment, the Agency contin-
ues to provide essential services for the well-being, human development and protection of Palestine
refugees, pending a just solution.” UNRWA's programs include the following: education, health, micro-
finance, protection, emergency programs, infrastructure and camp improvement, relief, and social ser-
vices. However, UNRWA’'s mandate provides Palestinian refugees only relief, not protection.”

In Lebanon, over 470,000 refugees are registered with UNRWA, with 180,000 estimated for planning pur-
poses to be residing in the country. About 45 percent of them live in the country’s 12 refugee camps.
Conditions in the camps are dire and characterized by overcrowding, poor housing conditions, unem-
ployment, poverty and lack of access to justice.”®

UNRWA's work in Lebanon provides for 65 schools, with 36,817 students, including 5,254 Palestinian refu-
gees from Syria; One Vocational and Technical Training Centre with about 900 students on two campuses;
27 health centers and it provides 61,672 beneficiaries from Social Safety Net.”

Based on their legal status and registration with UNRWA, Palestinian refugees in Lebanon can be catego-
rized into four groups:

- "Registered” refugees (“Palestine refugees”), which are registered with UNRWA and the Lebanese
authorities;

- “Non-registered” Palestinian refugees, which are not registered with UNRWA, but are registered
with the Lebanese authorities;

- “Non-ID” Palestinian refugees, who are neither registered with UNRWA nor with the Lebanese au-
thorities;

- Palestine refugees from Syria, who have arrived in Lebanon since 2011%°

76 About UNRWA, accessible at: https://www.unrwa.org/sites/default/files/about_unrwa_two_pager_english_2020.pdf
[last accessed on October 30t 20201].

77 Suleiman, J. (2006). Marginalized community: The case of Palestinian refugees in Lebanon.
78 UNRWA Lebanon, available at https://www.unrwa.org/where-we-work/lebanon.

79 Ibid.

80 UNHCR (2016). The situation of Palestinian refugees in Lebanon.
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On the other hand, the UNHCR which was created by UNGA resolution 428(V) on December 14, 1950,
has a mandate of protection as well as to search for durable solutions.2" UNHCR provides for all the other
nationalities (other than Palestinian). Lebanon has long been reliant on UNHCR to conduct registration,
documentation, and RSD. In addition, the UNHCR provides assistance and seeks durable solutions for all
non-Palestinian refugees.®

In 2003, UNHCR managed to sign an MoU with the General Security which was developed in light of the
Iragi refugee crisis, following increased numbers of detention and deportation by GSO, rendering the
1963's Gentlemen agreement between UNHCR and the Lebanese authorities ineffective.®* The MoU has
been referred to as a “mistake” in that UNHCR obligates itself to resettle a specific category of refugees
within a certain timeframe, a promise UNHCR hardly should or could make.?*

When it comes to responding to the arrival and needs of Syrian refugees, the lack of an updated MoU
pertaining to the Syrian refugee influx is currently problematic as the Lebanese Government does not
generally give legal effect to the UNHCR’s recognition of refugee status and treats most Syrian refugees
as illegal immigrants liable to arrest.2> UNHCR has exerted efforts to negotiate a new MoU which is more
detailed but failed in doing so. The draft agreement was ‘closer to the 1951 Refugee Convention. It ad-
dressed key protection gaps identified in the 2003 MoU, and included issues such as non-refoulement,
refugee status determination, registration, detention and the right of refugees to work as well as durable
solutions.®

UNHCR registered at first most Syrians through a prima facie registration process that included a short
interview along with other formalities; then they were given access to the aid provided by the UNHCR
according to their specific needs.?’” Starting at the end of 2014, the registration of new refugees from Syria
was halted as we will further see in the below section. UNHCR considers most Syrians in Lebanon as refu-
gees but has in practice come to differentiate between registered, unregistered and ‘recorded’ refugees,
i.e. the latter consist of Syrian refugees who have approached UNHCR after the government’s ban on new
registrations.®®

However, UNHCR is still registering refugees from other nationalities. For instance, 2,359 non-Syrian refu-
gees registered with UNHCR in Lebanon during 2018.%°
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On resettlement: As local integration in Lebanon is not an option provided by the Government,
third-country resettlement remains an important protection tool for refugees. To access resettlement,
vulnerability plays a huge role such as prioritizing survivors of violence/torture, women and girls at risk,
[and those with] medical needs or disabilities. The reliance on vulnerability has been criticized for exclud-
ing vulnerable refugees.

“Many resettlement programmes for Syrian refugees appear to restrict access to resettlement for
single Syrian men, despite the vulnerability they experience.”®

One UNHCR staff member explained: “Firstly we [UNHCR] do a selection where we pick out those who are
most vulnerable. And then we look closer and closer: are you really vulnerable? Yes, but really, really vulnera-
ble? And that’s how the pool all the time decreases.”’

In our fieldwork and through our interviews, we were not able to gather much information on resettle-
ment in Lebanon since it is mainly conducted by the UNHCR. However, a university professor specialized
in migration issues revealed that many people do not understand UNHCR’s work when it comes to re-
settlement, their vulnerability set is not known to the GS and other leading state and non-state actors. It
seems that UNHCR resettlement programs are seen as ambiguous and lack transparency for the different
stakeholders and to refugees themselves.

The GS supports and provides facilitation when resettlement has been granted for individuals. Our inter-
view with a public official at GS revealed that in addition to UNHCR's resettlement programs, there are
other legal pathways for admission to third countries:

One can access third countries’ protection according to one of the following: 1) resettlement programs;
2) acceptance for humanitarian reasons; 3) family reunion; and 4) private application (Canada; Australia;
churches; universities; through embassies). Not only UNHCR provides resettlement opportunities for pro-
tection-seekers, many other NGOs (especially those linked to churches) and embassies do that directly.

As for the numbers of resettled individuals, in our interview with an official at the Human Rights, Organi-
zations and Migration Division at GS, he mentioned that resettlement reached its highest figure in 2016
where more than 47,000 refugees were resettled. Around 60% of those were Syrian refugees and the
rest non-Syrian refugees. However, these figures dropped in 2019, with less than 7,000 (Syrian refugees)
resettled. These figures correspond to refugees whose resettlement was processed through the GS.

Other main actors in the field of migration in Lebanon are international and national NGOs. There are
around 124 partner organizations coordinating under the 10 sectors of the LCRP.

90 Janmyr, M. & Mourad, L. (2018). Categorizing Syrians in Lebanon as Vulnerable. Forced Migration Review.
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In general, NGOs working with refugees reported being able to register and work in Lebanon without
hurdles.”2 However, it had been revealed that Syrian civil society actors in Lebanon have difficulties work-
ing in Lebanon since the security authorities exert pressure on these organizations.”® The same source
links the challenges to operation to the topic, goals and objectives of the organization, or the presence of
foreign persons, particularly of Syrian nationality, and/or the inclusion of the word “Syria”in the title of the
organization. Another reason for this pressure relates to organizations working on empowering refugees
in the areas of vocational training and medical intervention since it contradicts the policy of the Lebanese
Government in repressing foreign labor, especially Syrians.**

Now that we have introduced some of the main actors in responding to refugees’ needs, we can better
understand one main characteristic of the asylum response, its security-humanitarian schism. For each,
different actors are contributing. This exacerbates the vulnerability of refugees since they can be subject-
ed to different decisions or treatment.

Graph 1 reflects the LCRP structure; however, it does not clearly show the positionality of the security
response actors in it. For instance, the role and coordination with main institutions such as the GS, ISF
and LAF are not clear. Should we consider that the MiOM coordinates with them to disseminate the LCRP
commitments? This is probably not the case. One would legitimately doubt that the security response
actors aim at ensuring the protection of displaced Syrians, vulnerable Lebanese, and Palestinian refugees
as the LCRP pretends.* Thus, there are inconsistencies in the State’s response to the vulnerabilities of ref-
ugees where it pretends to acknowledge and address their needs in the LCRP only to adopt policies that
would do the contrary through other state institutions.

Accordingly, this report will move to scrutinize the legal and policy framework in the specific case of
refugees. This will further clarify the relationship between vulnerability and state’s policies in Lebanon.

C. Asylum law and policies footprints on refugees’ vulnerability

The cornerstone legislation regulating foreigners’ entry and stay in Lebanon, whether regular or forced
migrants, is the 1962 Law Regulating the Entry and Stay of Foreigners in Lebanon.*® It regulates forced
migration under chapter 8 on Political Asylum. Accordingly, articles 26 to 31, regulate the lives of all for-
eigners, refugees and displaced in Lebanon. The immigration law conditions the granting of asylum to
the decision of a committee that so far had granted asylum on one occasion, in 2001, to a member of the
Japanese Red Army.”” Article 27 states that the committee’s decisions are final and require no explana-
tion for the reasons of rejecting an application.*®
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The scope of political asylum as defined in 1962 Law is not clear enough. Article 26 states that asylum
would be granted to “foreign nationals subject of prosecution or a conviction by an authority that is not
Lebanese for a political crime or who his life or freedom is threatened for political reasons.””* The 1962 law
refers to the Lebanese Criminal code to define political offenses for which Lebanon would give asylum.
Article 196 and 197 of the criminal code define political offences as the “intentional offences committed
by the perpetrator for a political motive. They are also offences committed against general and individual
political rights unless the perpetrator was prompted by a selfish and base motive.This leaves large room
for interpretation. It is not clear if displaced people and refugees reaching Lebanon would fall under po-
litical asylum or security concerns.

Lebanon has not developed nor enforced these legal provisions and thus does not acknowledge possi-
bilities of seeking refuge in Lebanon. With the lack of both binding international regulations and domes-
tic law on asylum to govern the lives of millions of refugees, Lebanon has subjected its response on the
matter to the general provisions of other laws. It has exploited the silence and gaps to enforce security
measures towards its refugee population. In fact, Lebanon has been governing the Syrian crisis through
governmental decisions rather than legislation.'®These decisions have created sporadic policies where
mainly a securitization of the response can be traced. The securitization theory prioritizes migrants as a
“problem”and a “security threat,""" which is exactly the case in Lebanon.

We explore below the main components of the response to refugees’ needs when it come to their entry
and stay in Lebanon. As we will see, these policies leave little space to people seeking refuge in Lebanon
to provide for their own needs. The official response is characterized by a fluctuating residency policy (1),
arbitrary labor policy (2), and a conditioned humanitarian shift of responsibility (3). These will be present-
ed to showcase their impact on vulnerability.

1. A fluctuating residency policy conditioning legal vulnerability

Lebanon lacks an asylum-seeking regime although it hosts the most refugees per capita. Thus, it is in-
triguing to understand under which category or appellation its 1.5 million refugees reside on its territory
and what guarantees a relieving response to their vulnerability.

Lebanon adopted an open border policy to respond to the influx of people from Syria until the end of
2014. This policy was based on three bilateral agreements signed between Lebanon and Syria in 1993
that guaranteed the free movement of goods and people and the freedom to reside, work, and practice
economic activity.'2 During this period, Lebanon’s generosity, and attitude towards those fleeing the war
in Syria was praised. However, in February 2014, a new government was formed and in October 2014,
the government adopted a decision on Syrian displacement to Lebanon where it specifically aimed at,
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among others, reducing the numbers of Syrian refugees in the country by reducing access to territory
and encouraging Syrian nationals to return to Syria in addition to increasing the regulation of the Syrian
population presence in Lebanon.'® It is worth highlighting that the PRS were subjected to restrictive
policy starting summer 2013."

On December 31, 2014, GS issued a circular introducing new visa entry and residency for Syrian nation-
als.’® These took effect on January 5. The new visa categories applying to the access of people from Syria
to Lebanon are the following: 1) tourism, work, trade, and ownership or rent of real estate (temporary
visa); 2) entrance for study; 3) transit to the airport or maritime ports upon provision of documentation
showing the purpose of travel (short-term temporary permits); 4) explicitly says that Syrians with the
“status of displaced” are not to be admitted in Lebanon, with two exceptions: those previously registered
as “displaced” and those who meet certain conditions set by the MoSA. Qualifying for these exceptions
is difficult. The conditions for humanitarian admittance set by the MoSA are strict, only applying to mi-
nors, disabled people who have already been resettled in other countries, and those who are in need of
life-saving health treatment. In fact, according to a ministerial source, between January 2015 and May
2015, only ten people have been guaranteed a“displaced” status on a humanitarian basis.'®5) entry into
Lebanon for medical reasons; 6) access to embassies; and 7) allows Syrians to enter Lebanon on the basis
of “prior liability commitment”to a Lebanese employer.

Lebanon imposed a USD 200 fee as well for the renewal of residency for Syrian migrants and refugees.
This regulation was amended in 2017 whereas the renewal of residency permits for a UNHCR registered
refugee became free of charge.

Furthermore, Lebanon asked UNHCR in January 2015 to halt new registration of Syrian refugees, then
requested in April 2015 to deregister around 1,400 Syrian refugees who had arrived in Lebanon after
January 5, 2015.7” While the number of registered Syrian refugees in Lebanon dropped afterwards, from
1.017 million in 2016 to 879,529 in 2020,'% this does not mean that refugees numbers in Lebanon has
decreased but that those with UNHCR’s refugee status has decreased.

More recently and in April 2019, the Higher Defense Council issued a decision calling for the deportation
of all Syrian refugees who entered Lebanon illegally after April 26, 2019. This fluctuation of residency
policies and the their implementation has left around 78% of registered Syrian refugees (above 15 years
old) in Lebanon without legal residency permits in 2019.'%
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In addition, the VARON reveals that around 62% of the refugees of another nationality above 15 years
old (other than Syrian and Palestinian) lack legal residency.”’® The VASyR for 2018 reveals that the reasons
of this lack goes back to the high cost of renewing (70%); GS kept telling them to come back (22%).""
However, in 2019, a drastic change occurred as 16% of respondents mentioned that while registered with
the UNHCR, GS asked them to obtain a Lebanese sponsor. The 2019's assessment does not cite the high
cost of renewing as a reason for non-renewal of legal residency’? as it was the case in 2018. This probably
goes back to the fact that GS made renewing residency free of charge for refugees who are registered
with the UNHCR.

The lack of legal documentation results in a precarious situation for refugees and has detrimental impacts
on their mobility, access to documentation, and services, most importantly of which are healthcare and
education. The overall policies in Lebanon led to several categories of refugees i.e. registered, recorded''®
and unregistered;“ this impacts on the extent of access to protection for each of them.

These constantly changing residency policies were accompanied by instances of arrest of Syrian refu-
gees. Our interviews with judges and civil society actors revealed that most of the detentions of refugees
relate to residency permits.

Interviews conducted with judges and local NGOs showcase that the practices in this matter differed
pre- and post-Syrian crisis and pre- and post-Covid-19 pandemic. The information we received from the
different interviews reflect the following: more recently, Syrian refugees are not being arrested but given
grace periods to regularize their stay. The public prosecution usually gives a one-month grace period to
regularize the stay/situation. In this case, the person is released and asked to review the GS office after
this period. Experts and NGO interviews link this positive development to the Covid-19 spread risks and
the overcrowding in prisons and detention centers and are doubtful as to the fact that it reflects a new
rather permissive policy.

While displaced from Syria benefit from these policies, the same cannot be said for Iragi and Sudanese
refugees who are subjected to different policies as arrest and deportation are still the norm for this cate-
gory of refugees.
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Another repercussion of the residency policy is the refoulement of refugees. Lebanon is theoretically
bound by the non-refoulement principle under article 3 of the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment' that Lebanon signed and ratified. However,
the constitutional principle of international obligations taking precedence over national law has seldom
been practiced in Lebanese courts. Many of our interviewees, especially lawyers and local NGOs, high-
lighted the fact that judges ignore or reject the international sources of law to which Lebanon has ad-
hered. One participant called on judges to display more courage in dealing with cases.

2. Labor policies in Lebanon and their impact on socio-economic vulnerabilities

Refugees enjoy few rights in Lebanon, especially when it comes to integrating the labor market on legal
grounds. A 2014 International Labor Organization survey indicates that 92 per cent of Syrian refugee
workers in Lebanon had no legal contracts, while 56 percent were employed on a daily or weekly basis."'®
Very recently, a rapid assessment conducted by the ILO and Fafo for the impact of Covid-19 on vulnerable
workers revealed that 95% of employed Syrian refugees lacked valid work permits.'"”

Annually, the labor minister is mandated to issue a decision that requires that jobs limited to Lebanese
are enumerated. Usually, Palestinian refugees are excluded from this restriction. Nevertheless, they are
still requested to get a job permit. Most refugees and displaced in Lebanon work in the black market. This
not only facilitates their exploitation by their employers but also creates competition for the poor Leb-
anese communities in urban areas that rely on working in agriculture and construction; Syrian refugees
are willing to do any job for a wage 2-3 times lower than that of Lebanese laborers.''®

Within the structure of the Ministry of Labor, a department for Syrian laborers’ affairs is responsible for
granting work licenses to Syrian refugees. In 2017, 551 new work permits were issued while 1655 permits
were renewed amidst the presence of around 1.5 million Syrian refugees in Lebanon; these figures attest
to the extent to which Syrian refugees work in the informal market.'"®

Moreover, in 2019, without prior consultation with the government, the labor minister issued a plan to
fightillegal labor in Lebanon. The plan gave a grace period of one month for foreigners and their employ-
ers to legalize their situation.’?® Once the month passed, observers form the ministry began a crackdown
on foreign workers to ensure they have valid work permits.’?! This plan was widely criticized by human
rights actors, especially since it targeted the Palestinian workers as well some of whom are present in
Lebanon since 1948.

Highlighting the struggle faced by refugees to legally access the job market and to provide for their
needs aims at stressing on the impact that state policies and practices have on the vulnerability and re-
silience opportunities of the refugee population in Lebanon.

115 UNGA (1984). Convention against torture and other cruel, inhuman or degrading treatment or punishment, resolution
39/46.

116 Yahya, M. (2018). Unheard voices: What Syrian refugees need to return home. Carnegie Middle East Centre.

117 1LO and Fafo (2020). Facing multiple crisis: Rapid assessment of the impact of Covid-19 on vulnerable workers and small-
scale enterprise in Lebanon.

118 Kukrety, N. (2016). Poverty, inequality and social protection in Lebanon. IFI-AUB and Oxfam.

119 General Directorate of the Ministry of Labor. Annual report for 2017. https://www.labor.gov.lb/Temp/Files/4e04a400-
44b7-49f2-b43d-7dbc0ad2fe95.pdf

120 Ministry of Labor (2019). Plan to fight illegal foreign labor on the Lebanese territory.

121 Hamdan, H. (2019). Palestinians reject Lebanon’s move to regulate foreign labor. Al-Monitor.

38 El Daif, C., Shuayb, M., Maalouf, M., 2021



3. Characteristics of the humanitarian response

Lebanon shifted the humanitarian response to provide shelter, food, education, health and even protec-
tion to its refugee population to international and national organizations. It integrated the Lebanon Crisis
Response Plan in 2014 and since has been a major player in co-leading it through MoSA. Still, Lebanon’s
government interfered in UN’s work with refugees on many occasions and imposed restrictions to its
work. In fact, UNHCR has arguably become increasingly exposed to governmental interference in its op-
erations.’?? For instance, Lebanon has requested the UNHCR to halt registration of new Syrian refugees, to
deregister several refugees, and does not directly acknowledge UNHCR’s status identification.

Furthermore, the humanitarian response to the refugee influx had to acknowledge the vulnerability of
Lebanese themselves to ease the tension between the host communities and refugees. Thus, UNHCR
and other agencies targeted assistance not only to refugees that are in need but also to the vulnerable
Lebanese.

In fact, UNHCR invests money as well in infrastructure and supports the host community. Accordingly, in
2017, UNHCR allocated USD 33.9 million to support host communities and institutions.'?® This included
USD 18.9 miillion in 2017 in direct support to the Ministry of Education and Higher Education (MEHE),
the Ministry of Public Health (MoPH), the Ministry of Social Affairs (MoSA), the Ministry of Interior and
Municipalities (MolM), the Ministry of Foreign Affairs (MoFA), the Ministry of Energy and Water (MoEW)
and the Ministry of State for the Displaced Affairs (MoSDA), to cover equipment, trainings, supplies, and
operational staffing costs. In addition, USD 15 million was allocated in 2017 to support the most vulner-
able Lebanese communities.

The extent of the role UN agencies plays in mitigating the impacts of the Syrian refugee influx on both
refugees and Lebanon will be under increased pressure. Both UNHCR and UNRWA are unable to collect
the requested funds for their response. As of November 10, 2020, only 55% of the USD 607.5 million
financial requirements for UNHCR’s 2020 response had been guaranteed.'® This lack of funding has re-
percussions on UNHCR’s mandate in aiding and protecting refugees.

While Lebanon is profiting from the funds, the decrease in available funds might be seen as an opportu-
nity for the national authorities to adopt more restrictive measures towards refugees. These would push
them to more vulnerability, illegality, and deprivation.

This chapter revealed the extent to which actors and policies impact the vulnerability of a refugee. Once
arrived at a country away from the country of origin, there is automatically a whole legal and policy re-
gime that regulates a refugee’s ability to live, move, work and access services. It impacts their ability to
take initiatives, invest their skills, and exercise resilience. This does not mean that Lebanon is bound to
hosting and caring for all refugees; one cannot be idealistic especially that Lebanon is facing dire eco-
nomic conditions. However, highlighting the legal and policy role in inducing vulnerability helps direct
the debate to the root causes of vulnerability.
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While the 2018 Global Compact on Refugees acknowledges that hosting countries have national owner-
ship over the response, the extent to which this ownership or sovereignty can go in inducing vulnerabil-
ity for refugees is not well-addressed.

In Lebanon, an extensive partnership has been set under the LCRP to respond to the needs of the host
community and refugees. Nevertheless, this partnership between state national authorities, the UN and
international and national organizations is not reflected in the legislation, policies and/or practices. Fur-
thermore, the increasing lack of funding of the humanitarian response indicates that more sustainable
solutions must be adopted.

In Lebanon, the vulnerability of refugees is influenced by the balance of power between the securitiza-
tion of the response and the extent to which humanitarian actors are allowed and able to respond to
refugees’ needs.

One main finding of this chapter is the extent to which the external and situational factors of vulnerabil-
ity in addition to the precariousness weigh on a refugee’s vulnerability. Thus, at least in a humanitarian
context, the precarious and extrinsic factors of vulnerability define on their own a large portion of a
refugee’s vulnerability. Intrinsic factors of vulnerability are relevant as the next chapter will showcase;
however, it would be blind to decide in advance which categories to prioritize when a whole population
is affected by restrictive and arbitrary measures.

We have presented so far, the legal and policy repercussions on the vulnerability of refugees in Lebanon.
In fact, before delving into the way the needs and vulnerabilities of refugees are addressed, it was neces-
sary to showcase that the vulnerability stems as well from the environment they find themselves in. Now
that the legal and policy impact on vulnerability is well set, we will examine Lebanon’s legal guarantees
and response to refugees’ vulnerability. Acknowledging that Lebanon does not recognize refugees as
such, we resorted to unpacking the different types of protection the legal and policy frameworks offer to
those in Lebanon’s jurisdiction.
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Chapter Three: References to vulnerability in Lebanon’s legal framework

Lebanon has no direct references to the vulnerability of refugees under its legislation. However, there
are legal provisions that provide protection applicable to individuals falling under vulnerable catego-
ries/groups. The law does not discriminate between nationals and foreigners; it is supposed to provide
protection to individuals regardless of their nationality and status. However, when an illegal refugee’s
rights are breached in Lebanon, the rules and laws vary. They depend on deciding whether the author-
ities apply the Immigration Law (criminalizing the refugee for illegal residency in Lebanon) or the legal
provisions providing protection for the same refugee. This is an important dilemma that if addressed,
can extend protection to refugees when their rights are violated. The protection provided to vulnerable
categories will be examined in Section A below.

At a later stage, Section B examines the infiltration of terms such as refugees and displaced who are vul-
nerable; this infiltration remains at the level of soft law'* and lacks any biding force.

A.The vulnerable categories under Lebanon’s legislation

Recently, the Lebanese legislator has adopted protective legislations recognizing the need to provide
certain groups and categories with additional protection and guarantees.’? In this section, we present
the summary of our findings on the cases where Lebanon’s legal framework recognizes the vulnerability
or the special needs or risks of an individual or category and accordingly provides them with protection.
We analyzed legislation, regulation, and court decisions that apply to each of the following categories:
domestic violence victims, protection of minors at risk, fighting human trafficking, victims of torture.
The last section covers the other categories in Lebanon’s legal framework, mainly the elderly and the
LGBTQI+ community. We included people with disabilities under this last part since they explicitly ex-
clude non-Lebanese. These categories were examined based on the group enumeration under para. 59
of the Global Compact on Refugees. We included the groups where a legislative or regulatory framework
applies.

Itis important to keep in mind when going through the legislation and regulations that these apply with-
in Lebanese jurisdiction, meaning theoretically they apply to foreigners and refugees as well. Moreover,
taking into consideration the increased fears and vulnerability of those lacking legal residency status in
Lebanon, our interviewees revealed that the state prosecutor issued a circular in 2017 where he notified
Syrian refugees that if they do not possess legal documentation or residency, this shall not constitute an
obstacle to their access to justice. For instance, and according to a judge who participated in this study, a
Syrian woman who lacks legal status will not be detained when she files a complaint. This fact is, however,
not confirmed, and refugees still fear approaching authorities when they lack residency permits.

1. Minors/ Juveniles

Lebanon’s legislations and practices refer to minors as juveniles. This issue is governed by international
and national laws. On the international level, Lebanon ratified the Convention on the Rights of the Child;
the latter defines a child as “a person below the age of 18 unless the laws of a particular country set the legal
age for adulthood younger.” "%

125 This term refers to the soft legal sources such as administrative guidelines, action plans and policies.
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The protection of children’s rights in Lebanon lacks a common comprehensive law and is handled
through different laws.'® For instance, the criminal code'® increases the penalty in cases where crimes
are perpetrated against a minor. The labor code™? also forbids minor labor in specific cases under Articles
22 and 23.

The most prominent legislation in this domain is the Law No. 422/2002: “the law to protect juvenile
offenders or juveniles at risk.”'*' Article 1 of this law defines a juvenile as one who has not completed
the age of 18 years old. The law is divided into two main parts. The first part states the special procedures
applicable to a juvenile who has breached the law. Accordingly, the law introduces educational and reha-
bilitation measures as an alternative to imprisonment.

The second part of the law is dedicated to juveniles at risk. It gives judges wide authority to provide
protection for a juvenile. Article 24 makes it clear that those protection measures apply to all juveniles
regardless of their age (Article 24). Article 25 enumerates the situations in which a juvenile is considered
at risk:

a. Juveniles that are surrounded by conditions that expose them to abuse or threaten their health,
safety, morals, or the circumstances of their upbringing.

b. Juveniles that are exposed to sexual abuse and physical violence that exceeds the limits of what is
culturally acceptable as non-harmful disciplinary beating. [NGOs aim to amend this provision as it
protects against all forms of violence].

¢. Children are found begging or vagabonding.

Unfortunately, Article 18 allows a possibility to deport a foreign minor who has breached the law.'*2 This
fact was confirmed in our interviews with a judge specialized in juvenile affairs; juveniles are treated as a
“legal situation” by judges, but mitigation measures could be implemented if the minor proves to be an
asylum seeker. The same judge participant added that one other reason judges resort to deportation is
the lack of other means (lack of detention centers or shelters).

However, and as our research and most interviews revealed, deportation is rarely practiced in Lebanon.
Moreover, in the case of a minor, a leading human rights investigation judge stated in an interview that
in general, foreign minors are not being deported and that if the “judge assumes that a minor is at risk in
case he was sent back to his country of origin, he [the judge] can open a protection case and keep him
in Lebanon or ask an organization for his resettlement (as long as this minor does not threaten public
interest or security)”

At the level of the judiciary, Law No. 422/2002 gives the juvenile judge wide-ranging authorities. One
other investigation judge working in rural areas compared a juvenile judge to an “emperor”in the field of
juvenile protection. Interviewed judges stated that they are using their margin of appreciation to release
the minor in cases of theft, especially since these cases have increased post Covid-19. The public prose-

128 Committee on the Rights of the Child (2015). Consideration of reports submitted by States parties under article 44 of the
Convention: Lebanon.

129 Lebanese Penal code, Legislative Decree No. 340 (1943).

130 Lebanese Labor code. Official Gazette. No 40. 23 September 1946.

131 Law to Protect Juvenile Offenders or Juveniles at Risk. No. 422. Official Gazette No. 34. 6 June 2002.

132 lbid.
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cution in Lebanon does not sentence a minor under 15 years of age in case of illegal residency or entry.
However, a public prosecution judge in the Bekaa made it clear that overlooking these violations would
not apply if the minor committed a serious crime; in this case, normal procedures are applied, but a social
worker'? should be present (otherwise the local mayor or father or mother must be present).

Although Lebanon has a comprehensive legal framework that can provide protection to its juvenile pop-
ulation, the practical realities are not as promising. In fact, our interviews revealed an acute lack of imple-
mentation tools, whether implementation decrees or the lack of safe house and shelters.

On the one hand, Lebanon seriously lacks shelters to receive the minors at risk. A juvenile judge we in-
terviewed highlighted that juveniles are sent to shelters as a last resort, the judge would always prefer
to keep him/her with the family, taking the child’s best interest into consideration. Keeping that in mind,
most of our interviews with judges revealed the lack of shelters to place minors in, describing this gap as
a real struggle especially when looking at shelters for foreign minors. This gap is extreme to the extent
where one of the interviewed judges had to place a minor at a social representative’s'** house for four to
five months.

On the other hand, since the promulgation of Law No. 422/2002, no implementing decree has been
issued specifying the details that go into the application of the law. The head of the Juvenile Division
at MoSA stated that the lack of implementation decrees is not in favor of vulnerable groups, especially
minors and that there is a need to define procedures, roles, responsibilities, and coordination between
concerned official bodies.

We already mentioned that Lebanon’s legislation does not discriminate, a fact confirmed by the inter-
viewed state officials and judges that are specialized in minors’ affairs; one leading official working at
MoSA declared that “the law applies to all children on Lebanese territory, Lebanese or non-Lebanese -
registered or non-registered.” However, the head of Juvenile Division at MoSA highlighted the fact that
Syrian displaced juvenile access to protection under Law No. 422 intersects with the legality of their
parents’ residency in Lebanon. This was confirmed in our interview with a judge responsible for juvenile
affairs at the MoJ; if juveniles at risk are foreigners who do not possess official documents (residency, etc.),
there are real obstacles and challenges to find them shelter.

To illustrate some of the acute challenges faced by refugee minors in Lebanon, a recent survey has shown
that 73% of the surveyed beggar children originate from Syria. The surveyed children beggars worked
mainly as street vendors (46%), beggars (26%), and shoeshiners (11%).'*

The number of working minors, the beggars who are minors, and others are examples of the extent of the
problem to which the law can hardly singlehandedly respond to. For instance, a leading NGO estimates
that between 60 to 70% of Syrian refugee children work."¢ This reflects the gap between what the law
says and the means and capacity to enforce it.

133 The presence of the social worker throughout the juvenile offender criminal proceedings, from the preliminary inquiries to
the reintegration phase, is now required by law.

134 The social representative is a social worker who is present with and assists the juvenile in all judicial follow-up stages. The
representative is affiliated to the Union for the Protection of Juveniles in Lebanon.

135 ILO, UNICEF, Save the Children and the Ministry of Labor (2015). Children living and working on the streets in Lebanon:
profile and magnitude. Consultation & Research Institute.

136 The Freedom Fund (2016). Struggling to survive: Slavery and exploitation of Syrian refugees in Lebanon. https://freedom-
fund.org/our-reports/%EF%BF%BCstruggling-survive-slavery-exploitation-syrian-refugees-lebanon/
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In the next section, we examine the legal framework and practices regarding human trafficking in Leba-
non and the protection it can provide to refugees.

2. Victims of human trafficking

Since 2002, Lebanon concluded agreements with several countries to fight against crime in all forms,
especially in the areas of human trafficking.137 Nevertheless, the cornerstone of Lebanon’s anti-human
trafficking policy resides in recent legislation which was adopted on September 11,2011 i.e. the Law No.
164 on the Punishment for the Crime of Trafficking in Persons. This law added new articles to the Penal
Code™® and to the Criminal Procedure Law to add protection procedures for the crime of trafficking in
persons.'®

Article 1 of the law No. 164/2011 defines the crime of trafficking as:

To attract, transfer, receive, detain a person or find him a shelter: a) By means of threat or
use of force, abduction, deception, the abuse of power or of a position of vulnerability, the
giving or receiving of sums of money or benefits, or the use of these means on a person
having authority over another person. b) For the purpose of exploiting him or facilitating his
exploitation by others. The consent of the victim shall be deemed insignificant if any of the
means mentioned in the present article is used.'*

Unfortunately, and as is the case with other legislation, the law suffers from limitations that could have
easily been prevented. First and most importantly, the victim is criminalized unless s/he brings proof of
her/his victimhood. This requirement is very difficult to fulfill since most victims are vulnerable refugees,
children, workers, or women holding artist visas. Moreover, while the law offers protection mechanisms
for witnesses of trafficking, these protective measures do not apply to victims of trafficking. When we in-
terviewed a judge leading on human trafficking cases, he admitted that the concept of “victim” of human
trafficking is not activated and implemented by the courts in Lebanon.

Another gap in the law is that it did not adopt protective measures to apply to victims of trafficking. How-
ever, Article 586/9 gave the Minister of Justice the authority to conclude agreements with specialized
local institutions and organizations to provide assistance and protection for victims of trafficking. Accord-
ingly, the Lebanese state and institutions do not directly provide victims of human trafficking with assis-
tance and protection. Shelters, counselling, support, legal information, and advice services for survivors
of human trafficking are provided by national institutions and NGOs such as KAFA, Caritas, and ABAAD.

According to the law, the judge is able to grant the foreign victim of trafficking a legal residency for the
period of investigation.' However, a Mount Lebanon investigation judge stressed that this provision
necessitates the coordination of different authorities; mainly between the judicial authorities and the GS.

137 These agreements were ratified through the following laws: No. 408/2002, No. 474/2002, No. 682/2005, No. 739/2006; de-
cree No. 3631/2010, decree No. 4986/2010.

138 Adding a chapter to the Chapter Eight of Book Two of the Penal Code; articles 586.1; 586.2; 586.3; 586.4; 586.5; 586.6; 586.7;
586.8; 586.9; 586.10; and 586.11. In addition, article two of the Law No. 164/2011 amended articles 524 and 525 of the Penal
Code.

139 Under Section Seven bis of the Criminal Procedure Law, articles 370.2; 370.3; 370.4; 370.5; 370.6.

140 Law on the Punishment for the Crime of Trafficking in Persons. No. 164. Official Gazette. No 40. 24 August 2011.

141 Lebanese Penal Code. Legislative Decree No. 340. Official gazette No. 4104. 1 March 1943.
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Currently, it had been observed by the judges heading the human trafficking portfolio at the Ministry of
Justice that ongoing efforts are taking place at the level of the Ministry of Justice, in coordination with
the International Organization of Migration (IOM), to amend the law on human trafficking to include all
international standards.

Our research uncovered that the increasing state institutions’ efforts in fighting trafficking can be traced
back to international pressure on Lebanon. Leading judges at the Ministry of Justice referred to the pres-
sure and annual follow-up by the American embassy in this domain. Lebanon reports annually to the
American embassy on its human rights developments and it was under the risk of being downgraded to
tier 3 in countering human trafficking efforts down from tier 2.

At the initiative of the Institute for Human Rights at the Beirut Bar Association,'* a“Practical Indicators for
the Crime of Trafficking in Persons” was adopted in 2018. Based on this initiative, vulnerability is stated as
one indicator. It states that vulnerability includes:

- Difficult living conditions (poverty, destitution, ...)

- Vulnerable groups (women, children, people with special needs, female domestic workers, chil-
dren exiled from their families, ethnic minorities, persons without identification documents, street
children, refugees, displaced people, ...)

- Unfamiliarity with the local language and laws

This is the only direct reference of the term vulnerability. Refugees and displaced people are cited as a
vulnerable group. A leading human rights judge participant assured that while the guide is part of the
soft law, stakeholders who participated in its development guarantee that it is not theoretical and that it
got the approval of all concerned state institutions.

To confirm this, and based on these practical indicators, a binding Memorandum No. 2.4/339 was issued
by the General Directorate of ISF in cooperation with ABAAD on the “principles on how to investigate
and treat cases that deal with human trafficking, sexual assault and how to offer the right support
for victims.” The same provisions of the practical indicators were adopted. This memorandum states pro-
cedures that officers must adhere to when dealing with and investigating the victim / survivor, in order
to ensure the dignity and health of the victim, and to secure psychosocial support for her, among them:
“Conducting the first interview in appropriate conditions, preserving privacy, and free from interruptions
due to incoming communications to mobile phones, taking pictures or videos, or because of third par-
ties”

Nevertheless, it is worth mentioning that one participant who is a judge and a university professor high-
lighted the fact that the work of the bureau for countering human trafficking at ISF necessitates recruit-
ing professionals in the field of countering human trafficking because the investigation phase has a cru-
cial impact on the type of offense; he added that:

142 The drafting Committee consisted of the Ministry of Justice, the Ministry of Interior and Municipalities, the Ministry of So-
cial Affairs, the Ministry of Labor, the Directorate General of Internal Security Forces, the Directorate General of General Security,
the Higher Council for Childhood and the Institute for Human Rights of the Beirut Bar Association.
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‘I worked on many cases where it was obvious to me that the ones who led the investigations
were normal people [amateur/ not specialized in conducting human-trafficking investigations].
The questioning is simplistic while it should be focusing on the vulnerability criteria of the person
such as why did you do that? What were the circumstances? The family status? Why did you leave
Syria? What do you spend the money on? In most of the cases, we have to investigate further to
obtain information to get the answers to these questions and to understand the situation. The
investigation of the bureau is unprofessional.

Interviews with Caritas and judges revealed that migrant workers are falling victim to human trafficking.
Nevertheless, our study of the case laws in Lebanon for the years 2015 and 2016 revealed that in most of
the cases, Syrians are part of human trafficking cases in front of investigation and judgement judges.'*

When it comes to refugees that are victims of human trafficking, judges do coordinate with the UNHCR
whereas the latter reach out and inform them that this specific person has a file that they are follow-
ing-up on. According to a judge interviewee, UNHCR is interested in cases that include a) juvenile/minor
cases and 2) women who are minor or pregnant.

It had been reported that almost no anti-trafficking activities have been specifically developed for the
refugee population in Lebanon™* although the IOM and UNHCR signed a Memorandum of Understand-
ing on identifying and protecting victims of trafficking. An investigation judge in a rural area highlighted
the exploitation and vulnerability state of Syrians that are victims of human trafficking whereas they:

‘[Slometimes receive cases of prostitution and exploitation of refugees’ women. In most cas-
es, these women lost their husband, mom or dad in the conflict in Syria; thus, they became
homeless and wanted to flee the war. Criminal networks promised them with decent work in
Lebanon such working in a restaurant, or as a secretary. Once in Lebanon, their personal doc-
uments are seized (in the case that they have any), and they are “imprisoned” by this network
in a motel or furnished apartment or rooms. Then they are obliged to sleep with customers
or to go to hotels or nightclubs to “catch” customers!

In this regard, in 2020, KAFA published the result of a study'* on prostitution in Lebanon - prostitution
being one form of human trafficking. According to the study, Syrian women may be trapped in prostitu-
tion much more frequently than other nationalities: Syrian women comprised consecutively 63% (2015),
50% (2016), 63% (2017), and 50% (2018) of the total number of women arrested by the Internal Security
Forces (ISF) for engaging in prostitution activities. These figures link the vulnerability of Syrian women to
sexual exploitation.

143 Analysis of the summary of case laws in front of Lebanese courts. These are presented in two reports submitted by the
Ministry of Justice to the American embassy covering the 2 periods 1/1/2015 to 30/3/2016 and 1/4/2016 to 31/3/2017.

144 The Freedom Fund (2016). Struggling to survive: Slavery and exploitation of Syrian refugees in Lebanon. https://freedom-
fund.org/our-reports/%EF%BF%BCstruggling-survive-slavery-exploitation-syrian-refugees-lebanon/

145 KAFA (2020). Exit: Challenges and needs of Lebanese and Syrian women in prostitution. Kafa.org.lb. https://kafa.org.lb/en/
node/438
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We were able to access 15 case laws related to human trafficking. We accessed these through the registry
of both Beirut’s Criminal Court and Indictment Chamber. Accordingly, we analyzed these case laws to
look for the role of vulnerability or similar notions in courts’approach. Decisions do not refer to refugees

or displaced but to Syrian and other foreign victims. The below table presents the main findings:

Vulnerability dictated by eco-
nomic needs and poverty
The vulnerability and weakness
of victims are linked to economic
indicators such as need and pov-
erty. In one decision rendered by
the Criminal Court, the exploita-
tion of foreign victims was linked
to their poverty and needs. In
another one rendered by Beirut’s
Indictment Chamber, the needs
of the victims were referred to
as “vulnerability” However, the
poverty factor is dominant in the

Child beggars

For cases involving beggars who are mi-
nors, the judges made a distinction be-
tween the crime of begging and human
trafficking.

The determinant element of distinction
is the “exploitation.” If the offense was
undertaken with the intent to exploit
the minor, it would be characterized as
human trafficking. However, if the court
concluded that the reason behind par-
ents pushing the child to beg is due to

Transferring Syrians
across the borders
Defendants, whether
traffickers or victims of
trafficking, were crimi-

nalized.

The defendants who
were trafficked to Leb-
anon were convicted
under Article 32 of the
Immigration Law.

decision. economic deprivation and poverty, the
defendants’ offense would fall under
begging governed by article 618 of the

Criminal Code.

We can conclude from the table above that judges, at least in Beirut, link vulnerability to poverty. Courts
always consider the economic situation of the defendant and victims when issuing their decision.

Two reports'* that we were able to access on human trafficking reveal that, in many instances, minors
who are victims of human trafficking were referred to organizations and shelters. This was the most com-
mon type of referral among victims.

Women are exposed to other forms of discrimination in Lebanon. The law which criminalizes domestic
violence was recently adopted in 2014. The next section will look into the protection afforded to women
under this law.

3. Women protection under the law

Article 7 in the Lebanese Constitution states that all Lebanese are equal before the law and equally enjoy
civil and political rights. However, this is completely different from reality. When Lebanon ratified and
acceded to the CEDAW™ in 1997, it stated three reservations touching on the right to give the national-
ity (Art. par.2), personal status issues (certain paragraphs of Article 16), and arbitration related provision

146 Ministry of Justice, reports submitted to the American embassy covering the periods January 1, 2015 to March 30, 2016
and April 1,2016 to March 31, 2017.
147 Convention on the Elimination of all Forms of Discrimination Against Women. Resolution No. 34/180. UNGA. (1979).
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(Art. 29)."*8 A recent study conducted by KAFA on the extent of enforceability of the other biding CEDAW
provisions in front of Lebanese courts revealed that the CEDAW was “completely absent from the court
decisions and rulings issued in the year 2009 by both the Criminal Court and the Court of Criminal Ap-
peals in Beirut."'#

Actually, and unlike its constitution equality principle, Lebanese society is still a patriarchal one where
discrimination against women can be found on many levels and in several legislations — whether criminal
code, labor laws, code of commerce, and most importantly the personal status law. To sum the repercus-
sion on women in Lebanon, Human Rights Watch said that “Lebanon’s religion-based personal status
laws discriminate against women across the religious spectrum and don't guarantee their basic rights.”'*°

In recent years, Lebanon has witnessed several important changes to its legislative framework governing
the gender dimension to provide more protection to women and less discrimination. This was the result
of a battle lead by women activists and organizations that has placed huge pressure on policy makers
through effective campaigning.

The main achievement in these past years was the adoption of Law No. 293 on the Protection of Wom-
en and Family Members from Domestic Violence on April 1, 2014. Requests and campaigns to amend
Law No. 293/2014 started from the moment it was adopted. The call for amendments includes Article 3
so that it covers all forms of criminal offenses; delete the provision on the fulfillment of marital rights (art.
3 par. 8); delete the provision that links the protection order to the custody age of the child (art.12 par. 2);
and amend article 13 to give the public prosecutor the authority to issue protection orders.™!

As informed by a judge frequently tasked with ordering protection orders, a request submitted to the
courts does not require assigning a lawyer; it is exempt from fees; it takes into consideration the weak-
ness of the victim; the protection request can be submitted in the victim’s place of temporary residence
and not necessarily in the place of residence of the defendant as the law states (an exception to the gen-
eral principles).

The law includes several mechanisms aimed at protecting women from family violence, mostly by allow-
ing judges to issue temporary restraining orders against husbands of abused women within 48 hours
of receiving a request for protection by a victim (article 13). Article 21 of Law No. 293 calls for a special
fund to be created to “assist the victims of domestic violence.” However, this provision has still not been
implemented.

Our research revealed that many organizations in addition to MoSA’s SDCs provide a myriad of services
that are gender-centered. These services cover women empowerment; case management services for
survivors of SGBV; raise awareness for the community SGBV; provide safe space centers in collaboration
with MoSA or other social associations made up of specialized teams; and psychological support clinic,
legal services, etc.

148 KAFA (2011). From Theory to Practice, CEDAW before the Lebanese courts. KAFA Violence and Exploitation. https://www.
euromedwomen.foundation/pg/en/documents/view/5517/from-theory-to-practice-cedaw-before-lebanese-and-jordani-
an-courts

149 Ibid.

150 Human Rights Watch (2015). Lebanon: Laws discriminate against women. https://www.hrw.org/news/2015/01/19/leba-
non-laws-discriminate-against-women

151 KAFA and National Coalition for a Law to Protect Women from Family Violence (2014). Law on protection of women and
family members from domestic violence.
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Many of our NGO participants highlighted the fact that a good proportion of their beneficiaries are refu-
gees, specifically Syrian refugees. For instance, our interview with ABAAD revealed that from the begin-
ning of the Syrian crisis and starting in 2013, women beneficiaries of shelters are split in half between
Syrian refugees, on one hand, and Lebanese women and other nationalities make up the other half.

Women organizations partnered with State institutions such as MoSA and are active on SDCs levels. They
(mainly KAFA and ABAAD) managed to establish strong partnerships with the ISF.

Many obstacles hinder the access of a woman refugee in Lebanon to this protection. These obstacles
mainly consist of:

- Lack of legal residency can seriously impact access to protection. Although the public prosecutor
can issue a decision asking officials to disregard the lack of legal residency for the displaced seek-
ing protection, it is not clear to what extent this is being implemented especially that women are
afraid to approach public authorities.

- Cultural values obstruct the access to justice. In fact, “while there are anecdotal reports of violence
against women, assessments on the prevalence of violence against women are scarce (UNHCR,
2015). Underreporting is common due to shame or fear of stigmatization. (...) In Lebanon, all vic-
tims of torture or survivors of sexual and gender-based violence will be covered for up to 100 per-
cent after the incident; however, Syrian refugee women typically do not report incidents."’>?

4. Victims of torture in Lebanon

The Global Compact on Refugees mentions survivors of torture as refugees with specific needs. Unfortu-
nately, not only does Lebanon not acknowledge them as such, but it is common for Lebanon’s security
institutions to resort to the use of force and torture against detainees and those accused of crimes. In
fact, a lawyer participant stated that“torture is a systematic tool being used in certain types of crimes and
specifically felonies (threatening state security including terrorism and spy, drugs, homicide)”adding that
it would not be an exaggeration to say that torture is used in more than 90% of such cases.

The Prison Committee at the Tripoli Bar Association (TBA) in north Lebanon documented and monitored
more than 40 cases of torture, but there has not been any perpetrator held accountable.’?

In 2000, Lebanon ratified the Convention Against Torture (CAT) and its Optional Protocol (OPCAT) in 2008.
Furthermore, it adopted Law No. 65 on 19 September 2017'%*, which defines torture and criminalizes it.
This law is inconsistent with the CAT in terms of definition, statute of limitations, and the victim’s compen-
sation. Due to those gaps and others, it has not been implemented till now.

The Law amends Article 401 of the criminal code to establish a crime of torture, including acts that lead
to severe physical or mental pain or suffering. Lebanon did not previously have a law criminalizing tor-
ture, though article 401 narrowly criminalized the use of violence to extract confessions. Shortcomings in
the new law include a statute of limitations for prosecuting torture and ongoing jurisdiction of military

152 Samari S. (2017). Syrian Refugee Women'’s Health in Lebanon, Turkey, and Jordan and Recommendations for Improved
Practice. World Medical and Health Policy. 10.1002/wmh3.231

153 Tripoli Bar Association (2015). UPR Lebanon - Continuous Deterioration of Human Rights in Lebanon.

154 Law on the Punishment for the Crime of Trafficking in Persons. No. 164. Official Gazette. No 40. 24 August 2011.
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courts over certain torture cases.'®The new law precludes any excuse or justification for the use of tor-
ture, prohibits the use of testimony extracted under torture as evidence except against a person accused
of committing torture, and provides special procedures for investigating allegations of torture and wit-
ness protection. It also provides for rehabilitation and compensation for victims but includes no detail or
guidance for carrying out those provisions.

In practice, interviewed lawyers reported that very few judges are responsive when it comes to docu-
menting acts of torture that are perpetrated by State institutions. In addition, while the law calls for the
prosecution of acts of torture by regular judicial courts, this is not reflected on the ground where Leba-
non’s military courts continue to hear such cases.'*®

As for the rehabilitation provisions, Article 401 of the criminal code provides the court with the discre-
tion in deciding to rehabilitate victims of torture crimes in addition to their benefiting from personal
compensation. Accordingly, the Ministry of Justice signed an MoU with Restart Association on the issue
of rehabilitating victims of torture at Tripoli's Courthouse holding facilities. The support will be granted
to any person without any consideration of their nationality. A delegate from the Restart Center will be
asking detainees if they require medical or psychological examination. However, our interview with a
lawyer leading on this project with Restart revealed that to date, only Lebanese nationals benefit from
this project (second phase for non-Lebanese).

While victims of torture are accounted for as vulnerable individuals under international asylum regimes,
Lebanon still resorts to torture especially for acts linked to “countering-terrorism” efforts. The state of
torture in Lebanon reflects on the insignificance of national legislation when a will to implement these
laws is lacking. For instance, many international and national provisions forbid torture but still state’s
institutions use it, and some courts cover these practices. Human Rights Watch highlighted a case where
the judiciary ignored acts of torture which led to the death of a Syrian refugee.™”

5. Other groups: PWD, elderly and LGBTQI+ communities

People with Disabilities: The legal framework on the rights of persons with disabilities in Lebanon is
limited, and not enforced. In 2007 Lebanon signed, but did not ratify the UN Convention on the Rights of
People with Disabilities (CRPD). Domestically, following pressure from civil society, Lebanon adopted on
29 May 2000 Law No. 220/2000 on the rights of persons with disabilities.”® To date, the Lebanese govern-
ment and parliament have done very little to set up the decrees, procedures, policies, budget lines, and
public bodies that are provided for under Law No. 220/2000. In addition, Law No. 220/2000 focused on
physical disability (medical model) and did not consider the other forms of disability.

155 Human Rights Watch (2017). Lebanon: New torture law positive, but incomplete. https://www.hrw.org/news/2017/11/13/
lebanon-new-torture-law-positive-incomplete

156 Ibid.

157 Human Rights Watch (2019). Lebanon: Judiciary ignoring 2017 anti-torture law. https://www.hrw.org/news/2019/09/19/
lebanon-judiciary-ignoring-2017-anti-torture-law

158 Law on the rights of persons with disabilities. No 220. Official Gazette No. 25 pp. 1923-1946 (2000).
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All Lebanese citizens with a disability can register for a disability card through the Ministry of Social Af-
fairs (MoSA). This necessitates that they meet the disability definition.*® Cardholders are entitled to a
wide range of healthcare services, including primary, secondary, and rehabilitation services, to be cov-
ered in full by the relevant ministries. MoSA has a special “Division of Specialized Care for the Disabled
Affairs,” whose duties are determined by decree No. 5734. This division addresses disabled issues, and
provides individual and institutional services directly or through significant programs and service.

Refugees with disabilities do not benefit from national legislation. Humanitarian organizations subsidize
several services for Syrian refugees including those with disabilities; they give refugees access to prima-
ry healthcare (PHC) services via the Ministry of Public Health’s (MoPH) PHC network or through mobile
clinics. PRS access PHC and secondary care through UNRWA clinics. UNHCR gives priority to refugees
with specific needs and vulnerabilities, including physical or mental disability, chronic illness, temporary
iliness or injury, serious medical condition, and people who need support in basic daily activities.

Nevertheless, both the MoPH and humanitarian organizations face funding issues. Furthermore, the ref-
ugee crisis has placed a heavy burden on both primary and secondary healthcare in Lebanon in terms of
infrastructure and financial sustainability, especially in the North and Begaa governorates.’

Despite all of the aforementioned, Lebanese, and non-Lebanese PwDs still face several barriers to access-
ing healthcare, resulting in unmet needs, and having a detrimental impact on their physical and mental
wellbeing.’®' This puts them at a high risk of exclusion from public and private services, of exploitation,
and of violence.

Elderly: Lebanon does not have any written legislation about end-of-life issues and palliative care, al-
though the proportion of elderly in Lebanon is currently the highest in the region. However, elderly peo-
ple are mentioned somehow in different legislation, mostly in the Social Security Law promulgated by
Decree No. 13955 on 26/9/1963, where every Lebanese has the right to opt into the National Social Secu-
rity Fund under many conditions.'

In addition, Lebanon does not have a uniform old-age/retirement pension plan. Plans are largely depen-
dent on the type of employment. Obviously, those who have never been employed, the majority being
women, are not eligible for any type of pension plan or health care coverage.'®

159 Article 2 of the law 220/2000 defines a PwD as any “person whose capacity to perform one or more vital functions, inde-
pendently secure his personal existential needs, participate in social activities on an equal basis with others, and live a personal
and social life that is normal by existing social standards, is reduced or non-existent because of a partial or complete, permanent
or temporary, bodily, sensory or intellectual functional loss or incapacity, that is the outcome of a congenital or acquired illness
or from a pathological condition that has been prolonged beyond normal medical expectations.”

160 Baroud, M. (2017). Improving healthcare access for persons with disabilities in Lebanon: together for justice in service
provision. AUB IFI's Policy Brief #7/2017.

161 CombazE. (2018). Situation of persons with disabilities in Lebanon. K4D. https://gsdrc.org/wp-content/uploads/2018/07/
Disability_in_Lebanon.pdf

162 The beneficiary has reached the age of sixty-four and the beneficiary must not be direct or indirect beneficiary of other
health benefits such as by being a member of: Cooperative of state employees; Health schemes for military personnel, general
security and state security forces; Cooperative of judges and any other similar mandatory cooperatives; Other branches of the
National Social Security Fund; Schemes related to professional trade unions of all kinds, if they cover the health benefits of reg-
istered retirees.

163 Chemali, Z., Chahine, L.M. & Sibai A.M. (2008). Review: Older adult care in Lebanon: Towards stronger and sustainable
reforms. Eastern Mediterranean Health Journal,Vol. 14, No. 6.
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According to the UN Population Fund (UNFPA), six percent of the Syrian population was above the age
of 60 before the conflict, only 2.5 percent of refugees in Lebanon are that age. Elderly people struggle
to register with the UN Refugee Agency (UNHCR) because they cannot easily reach the registration cen-
ters.'®* This situation demands that the humanitarian response to the needs of older refugees be holistic
in nature. Greater coordination between NGO service providers is needed to maximize the effectiveness
of aid provided to the elderly. Furthermore, elderly people should not be viewed in isolation, but rather
as important members of families and communities.'®

Interviews with heads of the Social Development Centers affiliated with MoSA showed that the activi-
ties targeting elderly are mainly to engage them in activities for the elderly (no discrimination between
Lebanese and Non-Lebanese). Our interviews with heads in different areas revealed that the vulnerable
and the poor elderly, in particular the abandoned, benefit from public health services and chronic dis-
ease medicine, but they suffer from the lack of some drugs, medicines and specialized projects targeting
them.The abandoned elderly are kept in homes affiliated with MoSA, and the SDC follow their conditions
on a monthly basis. Also, some SDCs organize sport activities to help the elderly physically, and lunch
gatherings with the help of volunteers from the local community who serve them.

Nevertheless, Lebanese, and especially older Syrian and PRS'®® refugees in Lebanon, especially those liv-
ing in tents or houses far away from other refugees, still face poverty; a gap in age-specific services for
older refugees; several barriers to physical and mental health; access to medical care; limitations on mo-
bility and aid devices; and food insecurity and poor dietary quality.’s’

LGBTQI+: Lebanon still prosecutes LGBTQI+ relations under Article 534 of the Penal Code, which states:
“any carnal union against the order of nature shall be punished with imprisonment for up to one year”
Even if the Judiciary system seems to progressively evolve towards a decriminalization of LGBTQI+ rela-
tions, Article 534 remains extremely ambiguous and is still being used by security forces as grounds for
their arrest on the sole basis of their gender identity or sexual orientation. LGBTQI+ people in Lebanon
are part of vulnerable communities, victims of unpunished discriminations from private individuals, or
public institutions and public officers. Still, the LGBTQI+ question was not highlighted as a priority issue
facing refugees in Lebanon. Usually, these would confidentially inform the UNHCR of their situation to
provide them with resettlement options. The question of LGBTQI+ did not appear in any of our inter-

views; only one participant referred to them as a resettlement priority.

Since 2007, there have been multiple case laws in Lebanon that were promising for the recognition of
LGBTQI+ human rights:

- 2007:Judge Mounir Suleiman stops a criminal investigation of two men arrested for same-sex con-
duct, disputing that homosexuality was “contrary to the order of nature” and arguing that sexual
conduct perceived to be “unnatural”is often a reflection of social mores.

164 IRIN (2013). Needs of elderly Syrian refugees in Lebanon “widely ignored”” https://www.refworld.org/docid/522eff4e4.
html

165 Chahda, N., Sayah, H., Strong, J. & Varady, C. (2013). Forgotten voices: an insight into older persons among refugees from
Syria in Lebanon. Caritas Lebanon Migrants Center.

166 Older Palestinian refugees from Syria were found to be in worse condition compared to older Syrian refugees.

167 Chahda, N., Sayah, H., Strong, J. & Varady, C. (2013). Forgotten voices: an insight into older persons among refugees from
Syria in Lebanon. Caritas Lebanon Migrants Center.
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- 2009: A judge acquits a defendant charged under Article 534 of the Penal Code by arguing that the
concept of nature is a socio-cultural construct, and therefore it is impossible to determine that any
behavior is categorically unnatural.

- 2014: A court dismisses a case against a transgender woman and cisgender man, stating that ho-
mosexuality was not “unnatural”

- 2017:Judge Rabih Maalouf argues that “homosexuality is a personal choice, not a criminal offence.”
He refers to Article 183 of the Penal Code which states, “an act undertaken in the exercise of a right
without abuse shall not be regarded as an offense.”

- 2018: After the issuance of four trial judgments, the Appeal Court of Mount Lebanon announced
that homosexuality is not a crime. On December 12, 2018, the decision was rendered announcing
the enshrinement of a different judiciary that started with the previous four judgments.

Lebanon has no specific legal binding provisions that explicitly address a refugee’s vulnerability. Howev-
er, people falling within Lebanese jurisdiction are supposedly able to enjoy the protection provided to
vulnerable groups by the law since it does not discriminate. The coordination between state authorities
and NGOs is managing to fill some of the gaps and provide support and protection to these groups. How-
ever, the lack of legal residency, lack of shelters, and the low enforceability of law hinder access to justice
and protection. This access to justice problem was highlighted by a poll that was conducted in 2016. In
this poll, 50% of Syrian refugees and 8% of Lebanese respondents reported assaults; out of the Syrians
who reported assaults, 72% of them did nothing about it.'¢®

A recent access to justice project has been initiated and it brings together the UNDP, UNHCR, Ministry
of Justice, Beirut Bar Association (BBA), and Tripoli Bar Association (TBA).'® The project, which is soon to
start, tackles this access to justice problem. Our interview with an MoJ judge revealed that the project
aims at providing legal advice to the most weak and deprived categories and it aims at benefiting all who
cannot afford to hire a lawyer. Another judge participant confirmed that the aid will be provided with no
consideration whatsoever of the beneficiary’s nationality or legal residency status. According to UNDP’s
Access to Justice coordinator, the services of these legal desks include the following: legal information
session (once per week); counselling and assistance; alternative dispute resolution; legal representation;
and judicial aid. Legal services cover all fields of law (civil/labor/personal status/financial/contracts and
obligations/ administrative). The first offices will open in Baalbek and Saida at the end of 2020.

Since access to justice is one main challenge in Lebanon, this project, if well-implemented, can increase
refugee understanding of the law and access to protection and perhaps to legal residency.

This section explored the protection provided by national legislation to vulnerable groups and their cate-
gories. The protective approach to disadvantaged groups is rather recent since most of these legislations
were adopted recently. When it comes to refugees, they can benefit from this legislation as long as they
are able to access justice. However, practical impediments exist, such as lack of shelters, and in some cas-
es the law itself is not enforced on nationals and foreigners.

168 USJ (2017). Syrian refugees in Lebanon between Resilience and Vulnerability.
169 The MoU between these parties was signed in September 2019.
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While these provisions apply to refugees, those who have no legal stay can hardly access them. This sit-
uation further marginalizes them and sheds light on the legal aspect of the vulnerability of a refugee in
Lebanon. Findings from Lebanon indicate that the legal vulnerability that refugees are suffering fromis a
central hinderance to accessing rights, services, and protection for them.

These protection regimes can constitute an interesting entry point to providing protection to vulnerable
groups such as GBV, minors at risk, victims of human trafficking and torture, etc. However, these legis-
lations and their implementation require serious amendments to guarantee their effectiveness. In addi-
tion, they will necessitate an increased processing ability of the judicial and police systems who already
suffer from understaffing and underfunding.

We previously mentioned that Lebanon is regulating its forced migration portfolio through decisions
and not legislations. Therefore, we will examine non-binding sources of law to determine the soft legal
sources stance on issues of forced migration. Accordingly, the next section traces references to the needs
or vulnerability of refugees in the soft law.

B. Soft law provisions and the recognition of vulnerability, refugees, and displaced

Early on in our literature review, we managed to find references to displaced and refugees in several state
institution instruments. This was rather curious considering Lebanon’s solid stance on rejecting references to
Syrians as refugees. Below, we will provide some examples of instruments, not binding, issued by Lebanese
authorities where references are made about the vulnerability of refugees or displaced: (1) vulnerability
under the LCRP; (2) category 4 of visas entry to Lebanon from Syria (humanitarian emergency criteria); (3)
the code of conducts of both the General Security and Internal Security Forces.

1. Vulnerability under the Lebanon Crisis Response Plan (LCRP)

The Lebanese government integrated the response to the Syrian Crisis in Lebanon in late 2014. Since
then, the plan is being updated each year and issued on governmental level. Its 2020 version refers 442
times to “vulnerable” people and mentions “vulnerability” 105 times. When one sees this high rate of
references, s/he might think that vulnerability is a cornerstone of the state’s response; however, this is far
from the truth. In fact, the LCRP text does not define vulnerability. Moreover, it is used to refer indiscrim-
inately to people, areas, cadastres, and localities.

The vulnerability under the LCRP is not a concept that targets refugee contexts. It encompasses the Leb-
anese, Palestinians, and Syrians without prioritizing one vulnerability over the other.'’® The use of the
concept of vulnerability under the response plan is mainly a socio-economic one that refers in many
instances to groups that are traditionally the most vulnerable. Examples of most vulnerable categories
under the LCRP include persons with specific needs, female heads of household, children, older persons,
persons with disabilities, and other minority groups at risk of violence. While the plan steadily refers to
“vulnerability,”“most vulnerable,” and “acute vulnerability,” as well as “vulnerable groups,” it does not pro-
vide a definition of these words and expressions; it uses them throughout its 191-pages plan in a non-ho-

mogeneous manner.

170 Government of Lebanon and the United Nations. Lebanon Crisis Response Plan 2017-2020, 2019 Update, p. 12. https://
data2.unhcr.org/en/documents/details/67780
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The only definition set in the LCRP is dedicated to the “most vulnerable!” It states that:

The term “most vulnerable” is currently defined within the sectors, mainly using socio-economic, geo-
graphic, or categorical concepts of vulnerability. These concepts have informed sectors in targeting their
response. Understanding vulnerability by focusing on risks will facilitate a more multi-disciplinary and
integrated approach that incorporates different perspectives and promotes involvement of a wide-range
of actors. It will allow for a tailoring of interventions to the specific context. Circumstances and factors at
the individual, community, and institutional level can increase a person’s vulnerability and/or reduce their
capacity to cope with a particular situation. The LCRP will move towards a multi-dimensional understand-
ing of vulnerability — considering internal risk factors, likelihood to experience harm, capacity to recover
and adapt to new situations, ability to resist and insurance against new shocks - to better harmonize the
response. Programming decisions and targeting of displaced populations will be informed through a
comprehensive analysis of risk, considering vulnerability in relation to threats and coping capacities.

What is remarkable under the LCRP is that its main stakeholders deliberately decided to exclude migrants,
refugees, and asylum-seekers from nationalities other than Syrians and Palestinians from its scope. An in-
terviewee working within the LCRP structure, but who preferred to remain anonymous, revealed that this
was “a very political decision and isn’t the organization’s decision” and added that:

A lot of the work and discussions held this year with donors was to be flexible on the criteria related to
nationality knowing that the needs and the vulnerabilities are not limited to certain nationality groups.
They [refugees from other nationalities] are benefitting from services, but | am not sure to the same ex-
tent as Syrians.

While LCRP accounts for the humanitarian response, the other references we are examining below are
related to the security response.

2. Visa categories to enter Lebanon from Syria

As mentioned previously, the General Security adopted new entry regulations starting January 2015.
Accordingly, only Syrians who hold valid identity documents can enter Lebanon. Another layer of condi-
tions is imposed and a person can enter under one of these categories: (1) tourism, shopping, business,
landlords, and tenants; (2) studying; (3) transiting to a third country; (4) displaced; (5) medical treatment;
(6) an embassy appointment; and (7) those entering with a pledge of responsibility (a Lebanese sponsor).

Only category 4 can be applied to refugees, the “displaced” according to Lebanese authorities. For a peri-
od after issuing the new visa categories, no further details were shared on the means of implementation
of category 4. At the beginning of April 2015, the criteria for this last requirement were disclosed under
the name “humanitarian exceptions criteria” and it allowed Syrians to apply for “Unaccompanied and/
or separated children with a parent already registered in Lebanon; persons living with disabilities with a
relative already registered in Lebanon; persons with urgent medical needs for whom treatment in Syria is
unavailable; persons who will be resettled to third countries.”171

171 General Security Site (2020). Organizing the entry and stay of Syrian national to Lebanon. https://www.general-security.
gov.lb/ar/posts/33
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By adopting these cases, Lebanon opted for the group definition of special needs of refugees and re-
ferred to them as vulnerable groups. However, it is a restrictive application of group vulnerabilities since
it requires the child or person with disabilities to have a registered parent/relative already living in Leb-
anon. This clearly means that the new regulations do not leave room for people fleeing armed conflict,
violence, or persecution to seek safety in Lebanon.’”> A MoSA representative revealed that exceptions are
assessed on a case-by case basis, at the discretion of the Minister and made it clear that fleeing persecu-
tion and violence in Syria does not fall under category 4's humanitarian criteria.'”?

After the adoption of these visa categories by the General Security, a Syrian national who was refused
entry to Lebanon along with two human rights’ organizations in Lebanon filed a lawsuit with the State’s
Council (Lebanon’s higher and only administrative court). Accordingly, the Council issued a decision'*
clarifying that the competent authority that can amend conditions for Syrian entry and residency is the
Council of Ministers, whereas General Security’s role is confined to applying these terms.'”> Accordingly,
these measures were annulled by the State Council. However, these categories are still being implement-
ed.

3. Codes of conduct

The General Security and the Internal Security Forces each adopted a code of conduct that were devel-
oped in close coordination with the OHCHR. They both share basic principles when dealing with people.

The GS's main Code of Conduct'”® principles include: Non-discrimination based on race, color, religion,
language, gender, or opinion, political, national origin, or on any other basis; Non-discrimination or dif-
ferentiation between persons according to their nationality, ethnicity or area of origin, and dealing with
them within the framework of respecting humanitarian, moral and legal obligations; take into consider-
ation the human condition of the elderly, the minors, the children, the sick and especially people with
special needs; exert sufficient effort and care in dealing with vulnerable groups (the displaced, refugees
to a third country, victims of trafficking and exploitation); Resort to female agents when dealing and in-
vestigating with detained women to guarantee the respect of their privacy; Allocating weak and vulnera-
ble groups, victims of abuse, exploitation and trafficking, a special treatment in line with their conditions.

The ISF's main Code of Conduct'” principles include: Non-discrimination based on Sectarian, Regional,
or based on national origin, gender, or age or social status or any other basis; Take into account the situa-
tions of people with special needs and victims; The elements of the security forces must take into account
the situation of persons with disabilities, special needs and victims, whether they are elderly, children,
refugees, domestic workers...and provide the necessary assistance to them; Pay attention to issues of
domestic violence and trafficking in persons; Pay attention to and provide all possible support to victims
(especially women and juveniles).

172 Janmyr, M. (2016). Precarity in exile: The legal status of Syrian refugees in Lebanon. Refugee Survey Quarterly.

173 Amnesty International (2015). Pushed to the Edge: Syrian Refugees Face increased Restrictions in Lebanon. https://www.
amnesty.org/en/documents/mde24/1785/2015/en/

174 State Council Decision No.421/2017-2018, 8/2/2018.

175 Jagarnathsingh, A. (2018). Legal and policy framework of migration governance - Lebanon country report. https://zenodo.
org/record/14185814#.YA2-leBS_MJ

176 Directorate General of the General Security, Code of Conduct, December 2016.

177 Directorate General of the Internal Security Forces, Code of Conduct, second edition, 2016.
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The main idea in this section is to shed the light on the lack of compatibility and homogeneity in State
responses. When one examines these documents and their enumeration of refugees and displaced as
vulnerable groups, s/he would think that refugees are accounted for under Lebanon’s legislations or pol-
icies. However, how would a GS or an ISF official apply these codes when faced with a situation of a ref-
ugee who has no legal valid residency presenting to their office. These codes and the LCRP’s drafting are
influenced to a high extent by international actors’intervention and collaboration with State institutions.
This collaboration has managed to infiltrate the concept of refugee vulnerability into the soft law.

On the other end, resorting to soft law to take account of refugees and displaced might be a repercussion
of the paralysis of parliament and government. Accordingly, state institutions that are at the forefront of
dealing with refugees are limited to a very restricted legal regime. Lebanese parliament is not legislating
and the government is not taking any decisions; this dysfunction and paralysis pushed institutions such
as GS, ISF, and MoSA's SDCs to enter into partnerships and coordination with different UN agencies and
NGOs to fill the gaps left by the state’s inaction.

To conclude this third chapter, legislation and subsequent protection measures governing certain vul-
nerable groups benefit all individuals pertaining to one of these groups. The soft law on its end is more
direct and clearer in referring to refugees and displaced as a vulnerable or weak category. However, lack-
ing a binding force, these provisions have little impact on guiding practices in this regard.

The infiltration of references to refugees and displaced as vulnerable in Lebanon’s soft law and response
plans can be attributed to the influence of UN agencies and NGOs on Lebanon’s legal and policy reforms.
However, this infiltration cannot compensate for the many challenges hindering refugee access to their
rights.

Furthermore, before adopting approaches to vulnerability that are marketed by international actors such
as UN agencies and calling for its incorporation in Lebanon’s legal and policy framework, one should
define the determinant factors and groups of vulnerability witnessed in Lebanon and its asylum context.

Defining vulnerability through refugee perception will be undertaken at a later stage of this project. As
for the humanitarian response approach to the vulnerability of refugees in Lebanon, the next chapter
unpacks the references and uses of this concept by UN agencies and NGOs.
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Chapter Four: Lebanon’s humanitarian vulnerability approach

In this report, we focused on vulnerabilities addressed by public policies and legal framework. We had
to scrutinize and look at all levels of public response since there is no unified policy and response to the
refugee crisis. Chapters Two and Three revealed that vulnerability has no legal structure or presence in
the Lebanese legal framework. However, sporadic legislations were adopted and provide protection to
vulnerable groups.

Investigating the way vulnerabilities are addressed and assessed becomes easier to conduct on the hu-
manitarian front. Addressing the needs and vulnerability of refugees is at the center of UN and NGO
responses to refugee needs, and providing protection for vulnerable groups is an extensive practice of
these entities.

Accordingly, Section A of this chapter presents and reflects on the way vulnerabilities are assessed and
addressed by humanitarian actors. Then, before concluding this chapter and report, Section B critically

reflects on the approaches to refugee vulnerability in Lebanon (B).

A.Vulnerability in UN's response in Lebanon: A complex vulnerability approach that mixes factors and groups

Since 2012, three UN agencies (UNICEF, UNHCR, and WFP) partnered to issue annual assessments of Syr-
ian refugees’ vulnerability i.e. the VASyR. Based on this experience, UNHCR decided to assess and issue
starting 2017 an annual assessment of the vulnerability of refugees from other nationalities, the Vulnera-
bility Assessment of Refugees of Other Nationalities in Lebanon (VARON). These assessments serve many
purposes. For instance, they constitute an essential tool for planning, decisions, and needs-based pro-
gram design, help building targeting models and their results are used by the sectors under the LCRP.'?

Under these assessments, vulnerability is not defined but indicators to assess vulnerability are cited;
these include sectors such as access to protection, shelter, WASH, education, health, food consumption,
in addition to measuring the economic vulnerability, livelihoods and income, food security, assistance
and household assets and energy.

The data is gathered through face-to face interviews in refugees’homes based on a sample of registered
refugees. For the year 2019, the survey team, for instance, visited 4,727 randomly selected Syrian refu-
gee households in Lebanon, covering all of Lebanon.'”® Accordingly, a questionnaire consisting of 486
questions was used to collect the data. Consequently, these indicators are used in a “desk formula” to
determine the beneficiaries of a cash assistance program.

The “desk formula,” based on Proxy Means Testing (PMT) can predict expenditure per capita,
and therefore assign an economic vulnerability score to displaced Syrian families based on
variables observed in the UNHCR database. These variables include, but are not limited to,
data on arrival date, household size and characteristics, head of the household gender, de-
pendency ratio, presence of members with disabilities, and specific needs.®°

178 UNICEF, UNHCR, WFP (2019). 2019 Vulnerability Assessment for Syrian Refugees in Lebanon. https://data2.unhcr.org/en/
documents/details/73118

179 lbid.

180 Government of Lebanon and the United Nations. Lebanon Crisis Response Plan 2017-2020, 2019 Update, p. 12. https://
data2.unhcr.org/en/documents/details/67780
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One consultant working with the Minister of Social Affairs and leading on the LCRP when commenting
on this desk formula said: “They [UNHCR] adopt a desk formula for the inclusion and exclusion of families;
as a result, neither them, nor us, understand on what basis the exclusion and inclusion occurred. It is a
numeric issue.”

The assistance and protection’s needs uncovered under the assessment are not all addressed. For in-
stance, while all Syrian displaced in need received winter assistance, as of mid-2019, only 58,000 vul-
nerable households out of the 147,000 severely economically vulnerable received multi-purpose cash
assistance on a regular basis.”®' A partner NGO under the LCRP mentioned in an interview that although
education and health services are accessible to all refugees, it had been mentioned in a meeting she
attended that a percentage not exceeding 25% receive concrete help such as cash assistance and win-
terization.

The assessment adopts a rather socio-economic approach to refugee’s vulnerability. Under each sector
special attention is given to people with specific needs. The term specific need “refers to any of the fol-
lowing characteristics: Physical or mental disability, chronic illness, temporary illness or injury, serious
medical condition or needing support in basic daily activities.”'® This process aims at taking account of
the multilayered nature of vulnerability. UNHCR reports that it is proactively identifying and supporting
refugees with specific needs through the prevention and response mechanisms available with public
institutions, and with social workers and civil society partners. With the aim of further strengthening
national institutions, UNHCR continues to support MoSA’s SDCs, where refugees with all backgrounds
can access services and counseling and take part in activities and skills training spanning from livelihood
to literacy, to boost their resilience.'® Refugee access to the SDCs has been confirmed by our interviews
with four heads of these centers in different Lebanese localities.

The VASYR results for the year 2019 showcase the extreme socio-economic vulnerability of Syrian refu-
gees. This vulnerability is increasing from year to year. It is expected that 2020’s assessment will reveal
disastrous figures factoring in the many blows Lebanon took during 2020. They show an increasing vul-
nerability of refugees.

Following the Covid-19 outbreak in Lebanon, UNHCR had to respond rapidly to the risks of a spread of
the pandemic in refugee camps and shelters. Moreover, the lockdown seriously impacted their liveli-
hoods and refugee access to work opportunities; the UNHCR admitted that around 90% of refugees live
below the extreme poverty line. This was made worse due to the curfews imposed by local authorities on
refugees fearing they would contribute to the spread of the disease.

UNHCR is not the only actor and humanitarian responder. Prior to UNHCR’s involvement in Lebanon,
UNRWA had been assisting Palestinian refugees. UNRWA does not provide protection services. It only
provides relief. The vulnerability concept is missing from UNRWA's literature and public discourse. In fact,
UNRWA provides for all its beneficiary population. Our research revealed that a vulnerability assessment
was implemented by UNRWA only once. In 2015, UNRWA published a vulnerability assessment for PRS

181 Ibid.

182 UNICEF, UNHCR, WFP (2019). 2019 Vulnerability Assessment for Syrian Refugees in Lebanon. https://data2.unhcr.org/en/
documents/details/73118

183 UNHCR. Lebanon Persons with Specific Needs. https://www.unhcr.org/Ib/persons-with-specific-needs
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titled “Profiling the Vulnerability of Palestine Refugees from Syria living in Lebanon”.'® It adopts the same
vulnerability criteria as the VASyR. Same year, UNRWA partnered with AUB to publish a survey on the
socioeconomic status of Palestinian refugees in Lebanon.'® This survey showcased different indicators
focusing on the following: money-metric poverty, education, labor market outcomes, health, food secu-
rity, conditions of the dwelling, security, and multi-dimensional poverty.

Our interview with UNRWA confirmed that a vulnerability approach that excludes individuals is an excep-
tional measure they would resort to when funding is short. The coordinator of legal aid at UNRWA stated
that UNRWA education, health, and relief and social services are available for all registered PRL and PRS.
In addition, all PRS registered with UNRWA receive monthly cash payments as multipurpose assistance
and cash for food due to their status in Lebanon which makes them particularly vulnerable. As for PRL,
only those included in the Social Safety Net Program receive small amounts of cash assistance that is paid
on a quarterly basis due to their/their family’s vulnerable situation. UNRWA also provides additional ser-
vices for people with a particular vulnerability such as disability or mental health and psychosocial issues.

We were able to conclude that this concept does not play a vital role in targeting assistance at UNRWA.
Still, one fears that it will be introduced with the increasing shortage of funding. More refugees will be
excluded from assistance.

Before concluding on humanitarian actors’use and assessment of vulnerability, we will highlight two oth-
er responses: Oxfam and IOM. In a study conducted by Oxfam¢ on cash assistance in Lebanon, Oxfam
differentiates in the way targeting is taking place and calls for more community-based approaches and
targeting using community focal points and SDC staff. The type of targeting was found to be valuable in
helping to identify those most in need of assistance but without sufficient access to support.'® However,
Oxfam warned about the challenge it will face in securing funding since donors currently have a pref-
erence for funding UN agencies and WFP to increase the numbers of beneficiaries reached through the
desk assessment formula.

Regarding IOM, it adopts a more comprehensive approach to vulnerability of a migrant in Lebanon.IOM’s
migrant vulnerability emphasis is that all migrants who are vulnerable should be afforded the protection
and assistance services that they require regardless of category or status. IOM’s vulnerability model con-
siders:

184 Abdulrahim, S. & Harb, J. (2015). Profiling the vulnerability of Palestine refuge from Syria living in Lebanon. American Uni-
versity of Beirut and UNRWA.

185 Chaaban J,, Salti, N., Ghattas, H. & Ismail, T. (2016). Survey on the socio-economic status of Palestinian refugees in Lebanon
2015. American university of Beirut and UNRWA.

186 Oxfam (2018). Cash assistance in Lebanon: using short-term support to help families survive economic shock. https://relief-
web.int/report/lebanon/cash-assistance-lebanon-using-short-term-support-help-families-survive-economic-shock
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[Bloth risk factors (which contribute to vulnerability) and protective factors (which improve
capabilities to avoid, cope with or recover from harm), and the way that the two interact.
The model recognizes that migrants and the households/families, communities and groups
to which they belong are all situated in a broader social environment. It considers both re-
silience and vulnerability to be determined by the presence, absence and interaction of
risk and protective factors at different levels: individual, household/family, community and
structural.'®®

Our interview with IOM'’s staff reflected this approach where IOM combines between the situations of
vulnerability of the person and the way s/he copes with resilience mechanisms. The focus on resilience is
increasing in humanitarian’s response and our interview with an LCRP consultant working with UNHCR
revealed that the latter is working on adding a fourth factor to its approach to vulnerability. In addition
to assessing the person, environment, and support s/he can benefit from, the resilience/capacity of this
person should be taken into account and assessed.

The research conducted for this report revealed that the socio-economic situations and the vulnerabil-
ities of refugees is high regardless what system of targeting they are subject to. For instance, PRL who
supposedly have no legal vulnerability problems, 66.4% of Palestine refugees in Lebanon were poor in
2010, and 6.6% were extremely poor.

The vulnerability model and criteria that are set by UN agencies under VASyR and VARON help target as-
sistance and protection considering the shortage of funding to the humanitarian response. However, the
response is struggling to take account of the existing needs, and while the model is built on socio-eco-
nomic indicators, the livelihood conditions of refugees in Lebanon keep on deteriorating. Therefore, one
can legitimately question the efficiency of this targeting model.

Nevertheless, UN assessment modalities acknowledge the important livelihood aspect of the needs of
refugees. By doing so, it differentiates itself from the vulnerability approaches that would focus on the
specific needs of specific refugee groups. When international and regional instruments refer to the spe-
cific needs of refugees by referring to specific groups, one can wonder why economic and social needs
are not enumerated, although they condition the situation of the refugee community prior to examining
an individual’s vulnerability.

Humanitarian actors in Lebanon should be more cautious when putting the “specific needs of refugees”
approach into practice since they risk excluding the other categories from protection and assistance. The
pre-defined vulnerable groups approach risks ignoring the other factors contributing to the vulnerability
of refugees such as the role policies play in weighting on refugees’access to their rights and needs; many
of our interviewees highlighted the fact that male refugees are excluded in many cases from accessing
specific services and protection. Defining the specific needs of refugees and of vulnerable groups should
be done based on empirical scientific data.

188 IOM (2019). IOM handbook on protection and assistance for migrants vulnerable to violence, exploitation and abuse.
https://publications.iom.int/books/iom-handbook-migrants-vulnerable-violence-exploitation-and-abuse
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Furthermore, this section reflected on the trend in Lebanon’s humanitarian definition and implemen-
tation of vulnerability that is leaning towards including resilience as a component of vulnerability. By
resilience, the capacity of individuals is taken into account. However, this report has revealed the major
contribution of policies in aggravating the vulnerability of refugees. Adding resilience to determining the
vulnerability in the case of forced migration does help in reducing the perceived passivity of a refugee.
However, it does not offer much in terms of addressing and easing these vulnerabilities. For instance,
policies in Lebanon limit the access to labor which hinders refugee agencies. It is unlikely that adding this
layer to assessing vulnerability would help addressing the problem if the possibility of exercising resilien-
cy is facing serious impediments.

Our interviews with most participants did show that Lebanese stakeholders are upset with the way these
indicators and criteria had been defined as the next section will further present. The last section below

will briefly present the main outcomes of the interviews regarding the concept itself.

B. Critical reflection on vulnerability

The 42 interviews were rich in providing critical and insightful information about the vulnerability of
refugees in Lebanon. Below, we categorize and analyze the main findings of the interviews in this regard.

1. Defining vulnerability

Most of our participants defined the vulnerability of refugees in ways that intersect with the definition
provided by scholars. We reproduced some of the expressions used to define these vulnerabilities by our
participants:

- “People who need support whether legal, social, psychological or other”

- "Vulnerability equals needs.”

- “Situation where you are not able to deal with the difficulties.”

- "The practices and law make a person vulnerable.”

- “Being unable to fulfill its rights and status within the current legal framework.

- "“A category that is traditionally more at risk.”

- "Aperson who cannot access his rights.”

- “A person who cannot protect himself and feels unprotected by his environment.”

- "Risk of discrimination.”

- “Inability to move and act freely, it is more a legal vulnerability.”

- "Aperson who quickly breaks down and isn’t coherent internally as a result of his/her psychological
weakness”

- "Likelihood to be exposed to a higher protection risk.”
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We noticed two main exceptions to this tendency to define vulnerability stemming from four interviews.
Two of our interviewees, who work with local NGOs partnering with the UNHCR, responded to this ques-
tion with “we see it as the donor sees it". This is interesting when we consider the critics to UN’s approach
as imposing approaches originating from the Global North189 to Lebanon’s context. On the other hand,
public officials at the General Security provided a completely different definition, linking vulnerability of
a refugee to the violation of legal provisions and thus consider that the person places oneself in a situa-
tion of vulnerability by breaching the law.

2. Vulnerability factors

Based on our interviews, we were able to highlight the main factors that impact a refugee’s vulnerability
in Lebanon’s context. To start with, the “legal vulnerability” appears as a determinant factor of a refugee’s
vulnerability. This is linked to the lack of an appropriate legal framework and to refugee weak legal status.
For instance, UNDP Access to Justice Project’s coordinator considers that one main problem in their work
is to serve refugees who are “illegally” present in Lebanon who approach their legal help desks. Lacking
legal residency would obstruct refugee access to justice for fear of being arrested.

One other main determinant of refugees’ vulnerability would be poverty and the economic situation.
For many of our interviewees, the economic situation of the refugee is seen as an important indicator of
vulnerability; there are many foreigners and refugees in Lebanon who are in a good economic situation
and not vulnerable and thus vulnerability is not linked to nationality.

Another factor relates to the area of residence and type of shelter of refugees. For many interviewees,
the place of residence (in a camp, outside a camp, close to the city, etc.) plays a major role in refugees’
vulnerability. For instance, the situation of a refugee who lives in a camp is different than the situation
of one who rented a house. Another example we were given to illustrate this type of vulnerability is that
refugees living in the North and in the South are the most vulnerable and marginalized in contrast to the
Bekaa region that attracts most aid.

Furthermore, numerous interviewees considered that cultural values impact the vulnerability of refu-
gees. For instance, within the refugee population, societal norms see marrying minor girls as a way to
protect the girls. These social norms place children at risk. One other example is the fact that societal
considerations would limit Syrian women refugee access and request of protection seeing it as taboo.

189 These approaches were referred to as Western paradigms as well.
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3. Critics to refugees’ vulnerability approach in Lebanon

The main critics, gathered in our interviews, to the current approach to the needs of refugees in Lebanon
can be categorized and summarized in the below table:

Themes

Pre-defined
groups

Western par-
adigm

Lack of
funding as
a cause to
resort to
vulnerable
criteria

64

Participants’ opinions

Some participants see added value in the lack of a legal categorization of vulnera-
ble refugees since it leaves room for the judges to interpret the law. In addition, for
local NGOs, ground realities necessitate a different approach and having pre-de-
fined categories impedes the work. “We are not robots”.

Pre-defined categories exclude many vulnerable people who would fall out of the
defined criteria.

Categorizing refugees in the response is a privilege that does not fit Lebanon’s re-
alities.

Group approach fragmentizes people and issues and is the result of a failure to ad-
dress the overall migration problem. “This approach goes with the reasoning that
we were not able to free the society, so we will free the women. We were not able
to protect the society, so we will protect the children”.

Defining vulnerable categories is an intellectual exercise whereas “the more we un-
derstand society, the more vulnerable categories we can create”.

Partner NGOs conducting the vulnerability assessment for UNHCR has no say in the
criteria and adhere to the criteria set by the donor.

State officials on their end refuse “canned criteria” and define their own criteria.
The categories are defined abroad and do not necessarily fit Lebanon’s reality
where any person, a previous fighter and unemployed youth are very vulnerable.

Constructing vulnerability criteria and targeting assistance is based on how much
money there is.

The shortage of funding leads families to rethink the benefits of registering with
UNHCR.

In UNRWA's work, vulnerability is an exception exercise applied only when funding
is short.

One leading staff on the LCRP stated that they are currently working on an exit plan
to pull people out of poverty and vulnerability since the budget will be drained if
we continue giving money to the poorest families).
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- The current model does not target those in need but the one who can better
showcase their needs [the expression “make more noise” was used].

- Serious lack of empowerment which not only reinforces vulnerability but creates
tension with the surrounding environment.

- Thereisagap created by donors and humanitarian actors’involvement; for instance,

Deficiencies single men are left without assistance and protection. Palestinian gatherings fall
in human- between the cracks of the different targeting regimes.

itariantar- |- Vulnerability assessments adopt a validation methodology rather than discovery.
geting and The same participant added that the UNHCR is not trying to understand the needs
vulnerability of the refugees. Rather, their approach to vulnerability is designed in a manner
model that does not allow them to discover new elements of vulnerability but to keep

up what is already being implemented. It is currently using popular and western
assumptions - the obvious ones. It is ignoring the deeper layers of vulnerability.
The current causality makes sense and is logical but there are other causalities that
we do not know of and we do not want to look for because if we found them, we
might not be able to help. This “if formula”is based on assumptions.

No other alternative in sight: participants did not suggest alternative modalities to target assistance. They
agreed that although vulnerability assessment looks discriminatory, it is still the best approach to help
people due to current policies in place and legal and societal discrimination. However, one main finding
of our interviews is that the resilience component is occupying an increasing place in measuring vulner-
ability. It is already part of IMO’s approach; furthermore, and based on an interview with an international
consultant who requested to remain anonymous, UNHCR is currently considering adding the resilience
component to the approach to vulnerability and to focus on the person’s capacities (added to the three
dimensions i.e. the person, the environment, and the support the person can benefit from).

On a separate note, and with regard to the pre-defined group under para. 51 of the Global Compact on
Refugees, these groups are suffering from acute vulnerability according to our interviews. However, many
of our participants felt focus should be on other groups or individuals who face heightened threats and
risks in Lebanon. For instance, interviews with lawyers and local NGOs highlighted the heightened risks
faced by refugee men since they face threats of arbitrary detention, torture, exploitation, and assault. An
LCRP leading consultant highlighted that UNHCR staff face difficulties in providing help to single refugee
men since the system is designed to help women and children. Regarding Syrian refugee men vulnera-
bility, a community-based assessment'® revealed that:

Over two-thirds of refugee men individually surveyed reported experiencing threats to their
personal safety. Incidents of abuse and/or exploitation were recounted by 17.74% of respon-
dents, with over half of those incidents related to work. Both in cases of threats to personal
safety and exploitation incidents, refugee men reported not seeking help from authorities

190 International Rescue Committee (2016). Vulnerability Assessment of Syrian Refugee Men in Lebanon. UNHCR. https://
www.google.com/url?sa=t&rct=j&q=8&esrc=s&source=web&cd=&ved=2ahUKEwjby8mAOLbuAhVIXRUIHYSGCF8QFjA-
CegQIARAC&uUrl=https%3A%2F%2Fwww.rescue.org%2Fsites%2Fdefault%2Ffiles%2Fdocument%2F464%2Fircleban-
onrefugeemensvulnerabilityassessment.pdf&usg=A0OvVaw3d2sr-2r_DIj9pXqGU56PY
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due to lack of confidence that justice would be afforded them. Nationally, fewer than one in
ten individually surveyed refugee men reported receiving assistance in the 30 days prior to
the survey (8.12%), and of those who did receive it over 55% described it as only “somewhat
useful”

Local NGOs and lawyer interviewees referred to youth in Lebanon as another vulnerable category
amongst refugees. They stressed on youth loss of hope and loss of motivation, unemployment, and the
link with risky behavior (drug abuse, crimes, joining extremist groups).

In fact, if we analyze our interviewee perception of vulnerable groups, a trend can be concluded: Judges,
public officials, and NGOs specialized in one form of vulnerability (GBV and children at risk) did refer to
the traditionally defined vulnerable groups when asked to enumerate the most vulnerable. However, and
on the other hand, lawyers and local NGOs would enumerate other and non-conventional vulnerable
groups. Thus, the perception as to which group is vulnerable differs based on the background of the in-
terviewee. This conclusion supports the argument that the way the vulnerability system is structured will
necessarily showcase the same types of vulnerabilities and miss seeing other types and sources.

In conclusion, we can say that the forced migration domain in Lebanon is subject to many vulnerability
assessment approaches. Mostly numerical and not categorical, these assessments are largely marked by
their inability to address the causes and sources of vulnerability. As a result, they deal with consequences.
Accordingly, vulnerability assessments became sad witnesses to the extent of increased vulnerability and
challenges facing refugees in Lebanon.

They differ largely from the vulnerability or needs’ categories enumerated under the 2018 Global Com-
pact on Refugees. In Lebanon, the indicators of vulnerability are a combination of socio-economic factors
and pre-defined categories.™’

If one wishes to confront the findings of the above legal and policy framework repercussions on vulner-
ability and the assessments conducted by humanitarian actors, it becomes evident that the vulnerability
approach falls short of compensating for the legal and policy framework. We can argue that the precar-
iousness and external/situational factors of vulnerability are large determinators of refugee vulnerabili-
ties.

This was confirmed in the set of interviews we conducted where the legal, socio-economic, and cultural
factors are seen as determinants of the vulnerability of refugees. Accordingly, if UN agencies, donors
and the other NGOs are not able to ease the precarious nature of vulnerability and the fact that it is pol-
icy-induced, the figures coming out of the vulnerability assessments will only deteriorate over the years.
Accordingly, any intervention by any party will be short-sighted and creates a dependency relationship
between the donor and recipient (state, local NGOs, and ultimately refugees).

191 Below Annex 2 provides a detailed enumeration of VASyR’s factors and people with specific needs.
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In addition, the vulnerability-targeting approach itself and the way it is being implemented is conceived
differently by different entities. For instance, Oxfam relies more on community referrals compared to the
desk formula adopted by UN agencies to determine the beneficiaries. UNRWA targets everyone with
its relief services without discrimination. Adopting one approach to determining vulnerability is not an
obligation. Nevertheless, actors must share lessons learned and identified gaps to enhance this target-
ing tool that affects the lives of vulnerable people. If the notion of refugee vulnerability will be further
relied on in international, regional, and national responses, its conceptualization and application should
be defined based on empirical data. Accordingly, same, or at least similar tools and measures of vul-
nerability should be used to measure, assess, and address the needs and vulnerabilities of the different
refugee populations. Otherwise, we risk discriminating between refugees based on the available funding
schemes, donors, and countries’ own understanding of what constitutes a vulnerability.

One last observation from this chapter is the role an actor on the ground plays in defining vulnerability;
the perception as to which person or group is vulnerable differs. This conclusion supports the argument
that the way the vulnerability system is structured will necessarily reflect the same types of vulnerabil-
ities it is built upon; it will overlook the other types and sources of vulnerability. Pre-defined categories
increase the risk of omitting other vulnerabilities, especially if these categories are not defined based on
empirical ground data from Lebanon and other host countries.
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References to vulnerable groups or to refugees with specific needs is increasing in the international and
regional emerging protection system. Nevertheless, the theoretical and empirical framework of refugees’
vulnerability still lacks clear definition.

This report examines the way “vulnerabilities” of refugees are conceptualized in Lebanon’s legal and poli-
cy framework and practices. In addition, it examines the protection mechanisms that were set to address
these vulnerabilities. The study focused on detecting and uncovering the responses to the needs and
vulnerabilities of refugees from the state and nonstate actors. In doing so, our report distinguished be-
tween the securitization and the humanitarian responses. Both a desk review and 42 one-to-one inter-
views were conducted to cover all the components of the response. To do so, the report studies the legal
instruments, policies, and non-state vulnerability approaches. It considers the multitude of actors who
contribute, impact, and address these vulnerabilities.

Summary of findings

The report looked into three layers of responses to vulnerabilities of refugees: legal, policy, and humani-
tarian response.

The study highlights the lack of an asylum legal regime in Lebanon, which means that neither seeking
asylum nor the vulnerability of refugees are institutionalized under Lebanon’s law. The law does not tar-
get refugees with specific regulations, facilitations, and support based on their needs or weaknesses.
Refugees are characterized in Lebanon as displaced, foreigners, or illegal residents.

Nevertheless, the report traced the protection these vulnerable groups can access under these legisla-
tion, regulations, and practices. Refugees falling under categories such as GVB, juveniles at risk, human
trafficking and torture are governed by specific legislations where protection is provided. In doing so,
Lebanon does not discriminate based on nationality and, therefore, refugees are supposedly able to ac-
cess the set mechanisms. However, their access to justice and protection face challenges related to the
lack of legal residency and the acute shortage of shelters specially for non-Lebanese. In addition, the leg-
islations for these groups do not provide solid protection. Still, these can constitute a gateway to enhance
access to protection for some refugees.

The study also revealed a minor infiltration of the concept of vulnerability in the soft law (code of con-
ducts, general policies, etc.); yet, this remains at the level of recognizing refugees and displaced as vulner-
able categories and has no real tangible impact such as enhancing their access to justice and protection.
On the policy level, there is no clear and homogeneous policy to receive and protect refugees. This vacu-
um left by the lack of a unified national response - where processes, roles and responsibilities are not set
- has led to a state of governing through institution decisions. Two main features in the responses were
uncovered and examined in their impact on the vulnerabilities of refugees. On the one hand, there is the
security response that sees refugees as a threat. On the other hand, there is a humanitarian response co-
lead by MoSA and UN agencies (through the LCRP). The security-humanitarian response suffers from con-
tradictions between Lebanon’s adherence to the LCRP and its non-permissive and rather hostile policies
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and practices towards refugees. The need to carefully balance between these two responses and agen-
das define to a large extent the vulnerability of refugees. Overall, it is evident, at least in Lebanon, that the
legal and policy framework defines to a large extent refugee vulnerability and negatively impacts their
access to rights, services, and protection.

In addition to the role of the state, non-state actors play a leading role in the humanitarian response to
the needs of refugees in Lebanon. Accordingly, the report looked at UN agencies and other international
and national NGOs’ vulnerability understanding and approaches. As is the case with the VAF, the UN-led
assessments in Lebanon adopt both a targeting and a prioritization component to targeting aid or relief.
The former assesses the needs and vulnerability of refugees, while the latter acknowledges and prioritiz-
es the needs of specific groups. In doing so, these assessments distinguish themselves from the pre-de-
fined vulnerability group that dominates the international discourse. Data from the interviews tell us that
this approach better serves the perceived indicators of vulnerability since it acknowledges the impact of
certain factors on vulnerability; factors such as access to legal status and legal documentation in addition
to economic vulnerability and livelihood.

While it is mostly numerical rather than categorical, the assessment of vulnerability by humanitarian
actors in Lebanon largely lags behind in addressing and responding to the needs of the refugees. While
huge funding efforts are deployed, humanitarian actors are not able to address the source of vulnera-
bility and are not addressing structural barriers such as laws and policies. This goes back to the lack of
international response, the lack of funding, and the precariousness of State policies. The vulnerability
approach appears as a tool to “effectively” manage the scarcity of both funding and durable solutions.
When it comes to approaching the vulnerabilities in refugee contexts, the results from our research
show that targeting and prioritizing models based on pre-defined vulnerable groups necessarily lead to
overlooking some groups while marginalizing others. Our interviews expose the impact that a defined
vulnerability assessment system has on reflecting the same types of vulnerabilities. Pre-defined vulner-
able categories and the consequent vulnerability assessment methodologies and formulas validate the
assumptions; they increase the risk of overlooking other vulnerabilities. In asylum contexts, one cannot
only prioritize the traditionally disadvantaged groups; for instance, the securitization response sees male
refugees as the main source of threat, yet the vulnerability of this group is overlooked.

On a policy level, the vulnerability of refugees in Lebanon became the result of the interplay between the
security response that mostly aggravates vulnerabilities and the humanitarian response that attempts
to ease it. However, while securitization causes vulnerabilities, the humanitarian response only mitigates
the consequences. In the medium and long term, this formula will lead to increasing them.

The study sheds light on the dichotomy or interruption between the approaches to vulnerabilities in dif-
ferent contexts. For instance, in a humanitarian context, the legal status, livelihood and access to services
are the first preoccupation for refugees. In a resettlement context, the group approach to vulnerability is
favored. This dichotomy entails that resettling countries are not necessarily choosing the most vulnera-
ble but the acceptable ones for them. Accordingly, one can assume that the resettlement vulnerability
indicators are a policy choice afforded to countries that are choosing amongst protection- seekers. On
the other end, the humanitarian vulnerability indicators are practically dictated and imposed on the
responses in host countries who do not get to choose whether to receive refugees or not but face a dire
humanitarian crisis.
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Vulnerability in refugee responses necessitates a unified and homogeneous conceptualization. For in-
stance, it should be made clear whether this concept is used to take account of the vulnerabilities of
refugees or to provide for the most vulnerable amongst them. In addition, the rationale behind this pol-
icy decision should be expressly stated. Taking such a policy-decision should be based on knowledge
and data generated from the ground. Furthermore, the concept should leave space for contextualization
based on the location and the time of the response. Vulnerabilities are temporary and depend on the
characteristics of the place of the response.

Accordingly, the next phase of work will focus on assessing and analyzing the way refugees in Lebanon
perceive their own vulnerabilities. This assessment will take into consideration the role law, policies, and
practices contribute to easing or aggravating these vulnerabilities. The findings will be compared to the
set factors, sectors, and groups for assessing vulnerability amongst refugees.
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Annex 1 - Tables on Implementation Practices

The below tables presents a schematic overview of the various factors of vulnerabilities identified in Leb-
anon’s legal and policy documents and the corresponding implementing practices.

Reception Conditions

International Law | Domestic Implementing Practices (as documented empirically)
/ Policy documents Law/Ad-

at global level ministrative

Guidelines
Global Compact The Law No | - The only domestic legislation that governs foreigners in Lebanon
on Refugees 28/1962 on | is the“Law Regulating the Entry and Stay of Foreigners in Lebanon
(para. 59) Regulating | and their Exit from the Country.”

the Entry - Lacking reception and asylum possibilities, Lebanon refers to ref-

and Stay of | ugees as displaced, foreigners, or illegal residents.

Foreigners - The General Security (GS) issued in 2015 visa categories for peo-
in Lebanon | ple entering from Syria and UNHCR was requested to stop regis-
tering new refugees from Syria. The visa categories are: 1) tourism,

General work, trade, and ownership or rent of real estate; 2) study; 3) tran-
Security sit to the airport or maritime ports; 4) displaced and only in excep-
visa cate- tional situations decided by MoSA; 5) medical reasons; 6) access

gories for to embassies; and 7) on the basis of a “prior liability commitment.”
the entry -Syrians who are registered as refugees with the UNHCR should
of people submit a residency application to the GS. The request and stay
from Syria | permit are free of charge for this category.

Implementation practices:

Our interviews with public officials at the General Security re-
vealed the following:

-Lebanon is not ready to be an asylum country. Lebanon sees refu-
gees from Syria as “displaced” and “immigrants” but not “refugees.”’
- Since 2015, the General Security introduced the visa regime to
govern Syrian entry to Lebanon. For a Syrian or other foreigner to
reside in Lebanon, s/he should fit into one of the legal visa cate-
gories.

- Based on the refugee card received from UNHCR, the Syrian dis-
placed can get a residency as long as they provide the following: a
registration certification from UNHCR; a residence certificate from
the UNHCR; identification documents; and s/he signs a pledge to
respect regulations and legislations for the period of his/her stay
on Lebanese territory.
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Global Compact
on Refugees
(para. 59)

72

The Law No
28/1962 on
Regulating
the Entry
and Stay of
Foreigners
in Lebanon

General
Security
visa cate-
gories for
the entry
of people
from Syria

Reception Conditions

Accordingly, the displaced is granted a yearly residency permit
for free that can be renewed as long as he holds a valid refugee
certification from UNHCR.

- As for the humanitarian circumstances according to which a dis-
placed would be accepted in Lebanon, the minister of Social Af-
fairs should refer these cases to the General Security. In the past
two years, no such cases were referred to the GS by MoSA and
thus no one has been admitted to Lebanon under this provision.
- The special measures/procedures that apply to the Syrians in
Lebanon do not apply to Iragi and others.

Our interviews with judges revealed the following regarding
reception:

- In Lebanon, the main law governing this issue is the Foreigners’
Law. Article 32 of this law tackles the illegal entry to Lebanon
while Article 36 tackles the illegal residency. As judges, we are
obliged to apply these two articles since many of the displaced
enter Lebanon illegally and they do not hold a Lebanese residen-
cy permit.

- However, due to the overcrowding at the prisons and detention
centers, both the public prosecution and judges are being toler-
ant with regard to implementing these articles especially due to
the overcrowding of prisons and the spread of Covid-19.

-Thus, when a foreigner is arrested for illegal entry or residency,
the public prosecution usually gives him a one- month period to
regularize his stay/situation. In this case, he is released and asked
to review the GSO after this period.

In addition, in practice, differentiation is made between those

who entered illegally to Lebanon before and after 26-4-2019
(date of the decision by the Higher Defence Council).
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Asylum Procedure (Refugee Status + Complementary Protection Statuses)

Domestic Law and
Administrative
Guidelines

Circulars issued
by the GS

UNHCR and
UNRWA

The Vulnerability of Refugees Amid Lebanese Law and the Humanitarian Policies

Implementing Practices (as documented empirically)

Lebanon does not recognize the refugee status that the UNHCR gives to an individual.
However, registered Syrian refugees can access residency if they submit, amongst oth-
ers, a request based on their registration with the UNHCR.

- Lebanon is obliged by the principle of non-refoulement of refugees based on
Article 3 of the CAT that it ratified. However, the constitutional principle of inter-
national obligations taking precedence over national law has seldom been prac-
ticed in Lebanese courts.

- More recently and in April 2019, the Higher Defense Council issued a decision to
deport all the Syrian refugees who entered Lebanon illegally after April 26, 2019.
Since the outbreak of Covid-19, instances of deportation halted but our interview
with GS on September 9, 2020 revealed that approval was granted to deport 4 to
5 Syrian individuals (reasons not provided).

UNHCR conducts registration, documentation, and RSD of refugees from nation-
alities other than Palestinians. The latter are registered with the DPAR. Lebanon
does not recognize UNHCR's refugee registration and sees refugees as displaced,
foreigners or illegal residents.

The report revealed that UNHCR registered most Syrians at first through a prima
facie registration process that included a short interview along with other formal-
ities then they were given access to the aid provided by the UNHCR according
to their specific needs. Toward the end of 2014, the registration of new refugees
from Syria was halted due to a request by state authorities. Still, UNHCR consid-
ers most Syrians in Lebanon as refugees but has in practice come to differentiate
between registered, unregistered and “recorded” refugees, i.e. the latter consist
of Syrian refugees who have approached UNHCR after the government’s ban on
new registrations. However, UNHCR is still registering refugees from other nation-
alities. For instance, 2,359 non-Syrian refugees registered with UNHCR in Lebanon
during 2018.

For a UNHCR partner local NGO, the only difference between registering and re-
cording a refugee is the lack of a formal document where a picture of the person
is shown. When recorded, refugees benefit from specific assistance like health and
education.
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State approach to
resettlement

UNHCR'’s resettlement
and other legal path-
ways to third countries
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Resettlement
Implementing Practices (as documented empirically)

As local integration in Lebanon is not an option provided by the Govern-
ment, third-country resettlement remains an important protection tool for
the refugees.

The GS is providing facilitation to refugees or foreigners who receive ap-
proval for their resettlement in a third country. Based on our interviews with
a public official at GS, not only UNHCR provides resettlement opportuni-
ties for protection-seekers, but many other NGOs (especially those linked to
churches) and embassies provide legal pathways to third countries. These
are accessible according to one of the following: 1) resettlement programs;
2) acceptance for humanitarian reasons; 3) family reunion; and 4) private
application (Canada, Australia, churches; universities; through embassies).

As for the numbers of resettlement, in our interview with a GS official, it was
mentioned that resettlement reached its highest figure in year 2016 where
more than 47,000 refugees were resettled. Around 60% of those were Syrian
refugees and the rest non-Syrian refugees. However, these figures dropped
in year 2019, with less than 7,000 getting resettlement; all of them are Syri-
an refugees. These figures correspond to refugees whose resettlement was
processed through the GS.

- We were not able to gather much information on resettlement in Leba-
non since it is mainly conducted by UNHCR. However, a university professor
specialized in asylum issues revealed that many people do not understand
UNHCR’s work when it comes to resettlement, their vulnerability set are not
known to GS and others.

- UNHCR website reveals that in 2020, UNHCR aims to submit up to 8000
Syrian refugees and 900 refugees of other nationalities for third country re-
settlement. UNHCR has determined that more than 10% of the registered
refugee population (111,400) in Lebanon will be in need of resettlement
or humanitarian admission in 2020, vastly outnumbering the resettlement
places likely to be available.

According to an interviewed NGO partnering with UNHCR, the UNHCR does

not provide resettlement as a service to refugees. UNHCR works on resettle-
ment in a very restrictive manner.
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Lebanon’s legislations and practices refer to minors as juveniles.

The most prominent domestic legislation in this domain is Law No.
422/2002 “the law to protect juvenile offenders or juveniles at risk.”
Unfortunately, Article 18 of Law No. 422/2002 provides for the possibility
to deport a foreign minor who violates the law.

Implementation practices:

Interviews with judges and MoSA’s officials allowed us to gather practical
information about the protection provided to juveniles. When it comes to
judges, here’s a summary of their practices:

- In each Lebanese district, a juvenile judge (to protect juveniles) is ap-
pointed. The law gives the judge wide margins of power and authority.

- The Ministry of Justice (MoJ) issued a circular about the number of shel-
ters to refer minors to. If the juvenile at risk is a foreigner in Lebanon who
does not possess official documents (residency, etc.), there are real practi-
cal obstacles and challenges to find a shelter.

- When it comes to the practices with regard to deportation of foreign
minors who breached the law, a judge at the MoJ specialized in juvenile
affairs said that juveniles are treated as a “legal situation” by judges, but
mitigation measures could be implemented if the minor proves to be an
asylum seeker. The same participant added that one other reason judges
would resort to deportation is the lack of other means (lack of detention
centers or shelters). However, our interviews with other judges revealed
that in general, minors are not being deported.

-If the judge assumes that this minor is at risk in case he is sent back to his
country of origin, he can open a protection case and keep him in Lebanon
or ask an organization for his resettlement. By doing so, the judge is no
longer bound to the provisions of the criminal code provisions.

- The capacity of juvenile courts does not allow for follow-up and process-
es all cases of juveniles at risk. For instance, juvenile judges and social rep-
resentatives surely know about the children beggars who fill the streets
but there is no capacity to deal with them all.

- For foreign juveniles at risk who does not possess legal residency, a juve-
nile judge mentioned that s/he does not raise this issue and tries to ignore
this fact. However, if the public prosecution raises this specific issue of il-
legal residency, the judge must incriminate the minor under Article 32 or
36 of the 1962 Law.

Interviews with public officials at MoSA revealed that:

- The law No. 422/2002 does not distinguish based on race, nationality,
ethnicity, or any situation whether registered or not. Consequently, the
law applies to all children on Lebanese territory, Lebanese or non-Leba-
nese - registered or unregistered.
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-The Syrian displaced juveniles’access to protection under Law No. 422 in-
tersects with the legality of their parents’residency in Lebanon. In the case
of the illegal residency of the Syrian family, it is possible that the juvenile
will be assisted, but at the same time the parents will be legally pursued.
Some judges are being responsive and give the parents delays to regular-
ize their stay.

While the law benefits all children, the Syrian children who are not regis-
tered have no equitable access to the specialized services.

Law No. 422/2002 provides protection for juveniles at risk. Article 24 enu-
merates the cases of risk. Accordingly, an accompanied child can benefit
from protection.

UN agencies and NGOs support by providing protection and resettlement
for this category of minors.

Implementation practices:

The head of the division of the juvenile protection at MoSA made it clear
in an interview that Lebanon does not refer or use the Best Interest prin-
ciple. She added that some judges may accept the best interest determi-
nation upon the suggestion of the Union for the Protection of Juveniles in
Lebanon.

Unaccompanied children face challenges such as access to shelters. An
interview with an NGO running a shelter revealed that they prefer girls to
be accompanied when they are aged between 0 to 12 years. From 13 to
18 years old, the girl can be unaccompanied but must be referred to the
center by a judicial decision of the public prosecution or juvenile justice.

The legal framework on the rights of persons with disabilities in Lebanon
is limited, and not enforced. Internationally, in 2007 Lebanon signed and
did not ratify the UN Convention on the Rights of People with Disabilities
(CRPD) and is also not a party to the 1951 UN Convention on refugees and
its 1967 optional protocol. Nationally, Lebanon adopted on May 29, 2000
Law No. 220/2000 on the rights of persons with disabilities.

To date, the Lebanese government and parliament have done nearly noth-
ing to set up the decrees, procedures, policies, budget lines, and public

bodies that are expected under Law 220/2000.

Non-Lebanese are not covered under this law. Their needs are responded
to with the support and funding of UN agencies and NGOs.
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Implementation practices:

Interviews with the division of disabled people at MoSA confirmed that
only Lebanese benefit from the services provided by this unit. When it
comes to non-Lebanese disabled persons, there are no official services
and support provided to them. There are no financial resources to provide
them with services.

Interviews with the SDCs affiliated to MoSA revealed that they could not
provide services to people with disabilities.

The humanitarian response led by the UN agencies and other NGOs con-
sider disabled refugees as vulnerable and people with specific needs and
provide tailored assistance and support to them (based on availability of
funding).

Lebanon does not have any written legislation targeting the rights and
needs of Lebanese elderly persons, although the proportion of elderly in
Lebanon is currently the highest in the region. Elderly people are men-
tioned somehow under different national legislation. In addition, Lebanon
does not have an end-of-life issues and palliative care legislation and a
uniform old-age/retirement pension plan. Since it does not exist for Leba-
nese, one would expect that no provisions provide for catered protection
and care for non-Lebanese elderly.

Implementation practices:

Our interview with the staff leading on family planning at MoSA revealed
that there is no specific law for this age category in Lebanon. Lately, the
interest in this age category increased and initiatives are being launched.
There are many draft laws and decrees at parliament and council of min-
ister’s levels. There are 3 or 4 SDCs that welcomes the elderly. The shelters
are provided by NGOs.

The SDCs mainly provide services for the elderly. A summary of practices
at this level is that SDCs have sporadic projects that target the elderly, in
particular the poor and abandoned elderly. However, this is practiced in a
limited number of SDCs. Accordingly, they are provided with chronic dis-
ease medicine and follow-up of their health conditions. Some SDCs have
clubs for elderly people where activities are organized. After the Syrian
crisis, one SDC moved to a larger locality to cover for the increase in the
number of beneficiaries of services.

There are no legal provisions covering pregnant women’s vulnerability.

Our interview with Caritas (a Lebanese NGO) revealed that pregnant wom-
en or women with children are transferred to a shelter if they reach the
GS’s detention center. The GS only has one detention center for foreigners
in Lebanon. Caritas has an office at the center where it offers different type
of services to detainees (health; food; hygiene etc.). Caritas is allowed to
send women in certain cases such as pregnant women to shelters after
consulting with the GS.
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The Law does not say anything about this category in Lebanon. However,
the UN agencies and NGOs take account of the heightened vulnerability
of a women head of a household.

Implementation practices:

When a woman is sent to a shelter for protection, her kids can accompany
her under some conditions as revealed in an interview with a Lebanese
NGO running a shelter. Accordingly, girls accompanying the mother are
girls received regardless of their age. As for boys, the maximum age to re-
ceive them with the mother is 11 years old. That is for cultural, social, and
religious considerations.

- The Lebanese national Law No. 164 on the Punishment for the Crime of
Trafficking in Persons was adopted on 01/09/2011. Unfortunately, the vic-
tim is criminalized unless s/he brings proof of her/his victimhood. Another
gap in the law is that it did not adopt protective measures to apply to
victims of trafficking. However, it mandates the Minister of Justice the au-
thority to conclude agreements with specialized local institutions and or-
ganizations to provide assistance and protection for victims of trafficking.

- At the initiative of the Institute for Human Rights at the Beirut Bar Asso-

ciation, a “Practical Indicators for the Crime of Trafficking in Persons” was

adopted in 2018. Based on this, vulnerability is stated as one indicator. It
states that a position of vulnerability includes:

»  Difficult living conditions (poverty, destitution, etc)

»  Vulnerable groups (women, children, people with special needs, fe-
male domestic workers, children exiled from their families, ethnic mi-
norities, persons without identification documents, street children,
refugees, displaced people, ...)

»  Unfamiliarity with the local language and laws

Implementation practices:

- According to an interview, almost 90% of the human trafficking victims
are foreigners while 10% are Lebanese.

- Our interview with judges revealed that while the law authorizes the
judges to grant victims of human trafficking a legal stay, this requires co-
operation between state institutions, especially GS.

- On the ground, there are no institutions to protect and rehabilitate the
victims. In addition, judges reported that the lack of legal provisions on
protection hinder their ability to protect victims of trafficking. In case of a
refugee, judges coordinate with UNHCR.

NGOs are working to a certain extent, but the effort is not enough since
the need is much bigger than the response. The number of victims is very
high.

Nothing was mentioned during interviews
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Nothing was mentioned during interviews

I. Victims of torture

In 2000, Lebanon acceded to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. It also joined in
2008 the Optional Protocol thereto. In 2017, Lebanon adopted the Law
to Punish Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, which entered into force on 26 October 2017. The law does
not provide protection and rehabilitation services but mandates the MoJ
to enter into agreements with organizations to provide these services.

Implementation practices:

According to an interview with a judge at MoJ, the Ministry signed an MoU
with Restart Association on the issue of rehabilitating victims of torture at
Tripoli's Courthouse holding facilities. The support will be granted to any
person with no consideration of their nationality.

Interviewed lawyers highlighted the recurrent use of torture against ref-
ugees in certain types of offenses (mainly those linked to terrorism). The
Law No. 65/2017 has to-date been “ink on paper” as it has not been ap-
plied. A lawyer working with the Tripoli Bar Association stated that only
recently, INGOs dared to work on rehabilitating victims of torture and
helping them work and start businesses. A project was set with Search
and Restart on this issue. Only Lebanese benefit from this project (second
phase for non-Lebanese).

Il. GBV

Nationally, the most relevant national law is Law No. 293 on the Protection
of Women and Family Members from Domestic Violence adopted on April
1st, 2014.

The law includes several mechanisms aimed at protecting women from
family violence, mostly by allowing judges to issue temporary restraining
orders against husbands of abused women within 48 hours of receiving
a request for protection by a victim (Article 13). Article 21 of Law No. 293
calls for a special fund to be created to “assist the victims of domestic vio-
lence.” However, this provision has still not been implemented.

Our research revealed that many organizations in addition to MoSA’s
SDCs provide a myriad of services that are gender-centered. These ser-
vices cover women empowerment; case management services for survi-
vors of SGBV; awareness-raising for the community on this issue (SGBV);
providing safe space centers in collaboration with MOsA or other social
associations served by a specialized work teams; psychological support
clinic, legal services etc.
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Many of our NGO participants highlighted the fact that a good proportion
of their beneficiaries are refugees, especially Syrian refugees. For instance,
our interview with a local NGO running a shelter for women revealed that
from the beginning of the Syrian crisis and especially starting 2013, the
women beneficiaries of shelters are 50% Syrian refugees and 50% Leba-
nese women and other nationalities.

Women organizations have partnered with State institutions such as
MoSA and are active on SDCs levels. They managed as well to establish

strong partnerships with the ISF (mainly KAFAand ABAAD).

N.B. Under Lebanese law, victims of sexual exploitation fall under human
trafficking.

Nothing was mentioned during interviews
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Annex 2 - Analysis of the scope of the VASyR

The below table provides information on the sectors, targeted people, protection and assistance criteria
under the Vulnerability Assessment for Syrian Refugee based on 2019 assessment. The VASyR is led by

UNICEF, UNHCR and WFP.

Sectors

Protection: legal res-
idency and civil docu-
mentation; safety and
security; community re-
lations; child protection;
child labor and child
marriage.

Shelter: the physical
conditions of refugees’
shelters; the occupancy
agreements and rental
costs.

Water, Sanitation and
Hygiene (WASH)

Education: the school
enrolment rates of Syr-
ian refugee girls and
boys, ranging from 3
to 24 years old; the rea-
sons why children and
youth were not enrolled
in schools; the share of
youth who were neither
employed nor attend-
ing a training.

Health: the ability of
households to access
needed care; the barri-
ers to healthcare access.

Targeted people

Refugee Household:
A”household”is defined
as a group of people
that live under the same
roof, share the same ex-
penses and eat from the
same pot. The head of
household is the main
decision-maker.

People with specific
needs: “Specific need”
refers to any of the fol-
lowing characteristics:
Physical or mental dis-
ability, chronic illness,
temporary illness or
injury, serious medical
condition or needing
support in basic daily
activities.

Dependency: Depend-
ents: Household mem-
bers aged. Depend-
ency ratioc Number
of dependents in the
household divided by
the number of non-de-
pendents in the house-
hold.

Protection

Basic rights: Civil docu-
mentation;

Birth registration; Ac-
cess to residency; Legal
stay; Safety and security;
Community relations.

Child protection: This
section explores child
protection issues faced
by Syrian refugee chil-
dren, specifically child
labor, child marriage,
and violent discipline.
The findings detailed
below show that Syrian
refugee children are at
risk of being exposed to
exploitation and abuse.

Child Labor: Defined
as a child having per-
formed either economic
activities or household
chores during the last
week for more than the
age specific number of
hours, or exposure to
hazardous conditions
during economic activi-
ty or household chores.

The Vulnerability of Refugees Amid Lebanese Law and the Humanitarian Policies

Assistance

Access to income: La-
bor force and income
sources.

Food security: The food
security status of Syrian
refugees in Lebanon is
measured using a com-
posite indicator that
combines three dimen-
sions of food security:
current  consumption;
food as a share of total
expenditure reflecting
economic  vulnerabili-
ty; and asset depletion
strategies  (livelihood
coping strategies).

Basic assistance: The
Minimum Expenditures
Basket (MEB) is an in-
dicator of the cost of
the food and non-food
items needed by a Syr-
ian refugee household
of five members over a
one-month period.
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Sectors

Food Consumption:
Quantity, quality and di-
versity of food.

Economic Vulnerabil-
ity: composition and
amount of expendi-
tures, Survival and Min-
imum Expenditures Bas-
ket (S)MEB, and debt.

Livelihoods and In-
come: income-generat-
ing activities for individ-
uals who have worked
during the week prior to
the survey.

Coping Strategies:
food coping mecha-
nisms.

Food Security: the
characteristics of food
insecure  households;
the differences in food
security levels among
districts and governo-
rates.

Assistance and House-
hold Assets: two main
types of assistance
aimed to cover their
basic needs: cash assis-
tance and in-kind sup-
port.

Energy: the access to
electricity; the hours of
electricity supplied by
the national grid versus
private diesel genera-
tors.
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Targeted people

Children and youth
with disabilities: Chil-
dren “below 18”; Youth
“between 18 to 24! Dif-
ferent types of disabili-
ties among children and
youth with a disability
are: hearing, visual, in-
tellectual, physical, and
speaking.

Protection

Child marriage: Child
marriage was measured
as children between the
ages of 15-19 who were
married at the time of
the assessment.

Violent discipline: Vi-
olent discipline is any
form of psychological,
physical, or severe ag-
gression.

Psychological aggres-
sion: Shouting, scream-
ing, or yelling at a child;
calling insulting names
(dumb, lazy, etc.)

Any physical aggres-
sion: Shaking, spank-
ing, slapping the child
on his/her bottom or

any body part.
Severe physical ag-
gression: Hitting or

slapping on the face.

Non-violent discipline:
Removal of privileges;
explained behavior; of-
fered something else to
do.

Assistance

Debt: current amount
of accumulated debt
that households have
from receiving credit or
borrowing money.

Borrowing: households
that borrowed money
or received credit in the
three months prior to
the survey.

Living conditions: Ac-
cess to drinking water
and basic drinking wa-
ter services; Sanitation
facilities; Shelter; Ener-
gy (access to electrici-
ty, source and hours of
electricity).

Access to services: Ed-
ucation; Health; School
enrollment; Primary
health care; Technical
vocational; Secondary
healthcare; Child health.
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