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Key elements of the US copyright law.
• Anglo-American "common law"
• Federal courts
• "fair use" (17 USC 107),
• exemptions for libraries (17 USC 108), and
• classroom use (17 USC 110).
• Key court decisions.

Copyright transfer agreements.
• Wiley
• Elsevier

Note that no legal advice will be offered during the workshop, 
only informed opinion.



Common Law

Michael Seadle 
Berlin School of Library and Information Science 

All copyright law in the US is now Federal law.

In legal systems based on the English common law, 
judicial decisions create precedents that influence 
other courts and are binding on lower courts.

Common law copyright protection is permanent.

US Constitution: "To promote the Progress of 
Science and useful Arts, by securing for limited Times 
to Authors and Inventors the exclusive Right to their 
respective Writings and Discoveries." --US Constitution, Article I, 
Section 8, Clause 8
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In the US there are 3 level of courts:

• District courts are the lowest level. These are generally 
single.judge panels. Their decisions are law within the 
district.

• Appellate courts are the next highest level. A defendant 
or plaintiff who loses in a District court may appeal the 
decision, and the Appellate court for that circuit may (or 
may not) review the case. Appellate court decisions are 
binding within the circuit.

• The US Supreme Court is the highest level. Those who 
lose in an Appellate court (or in rare and urgent cases in 
a District court) may appeal to the Supreme court, which 
may (or may not) review the case. Its decisions are 
binding and cannot be appealed.
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§ 107. Limitations on exclusive rights: Fair use 

Notwithstanding the provisions of sections 106 and 
106A, the fair use of a copyrighted work, including 
such use by reproduction in copies or phonorecords 
or by any other means specified by that section, for 
purposes such as criticism, comment, news reporting, 
teaching (including multiple copies for classroom use), 
scholarship, or research, is not an infringement of 
copyright. In determining whether the use made of a 
work in any particular case is a fair use the factors to 
be considered shall include —
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(1) the purpose and character of the use, including whether 
such use is of a commercial nature or is for nonprofit 
educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in 
relation to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or 
value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a 
finding of fair use if such finding is made upon consideration 
of all the above factors.



Library exemptions 17 USC 108 

Michael Seadle 
Berlin School of Library and Information Science 

17 USC 108 defines library exemptions

a) it is not an infringement of copyright for a library or archives, or any 
of its employees acting within the scope of their employment, to 
reproduce no more than one copy or phonorecord of a work,

b) three copies or phonorecords of an unpublished work duplicated 
solely for purposes of preservation and security or for deposit for 
research use

c) three copies or phonorecords of a published work duplicated solely 
for the purpose of replacement of a copy or phonorecord that is 
damaged, deteriorating, lost, or stolen, or if the existing format in 
which the work is stored has become obsolete,
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17 USC 108 defines library exemptions

d) where the user makes his or her request or from that of another 
library or archives, of no more than one article or other contribution to 
a copyrighted collection or periodical issue, or to a copy or 
phonorecord of a small part of any other copyrighted work

e) where the user makes his or her request or from that of another 
library or archives, if the library or archives has first determined, on 
the basis of a reasonable investigation, that a copy or phonorecord of 
the copyrighted work cannot be obtained at a fair price,

h) during the last 20 years of any term of copyright of a published 
work, a library ... may reproduce, ... in facsimile or digital form a copy 
or phonorecord of such work, or portions thereof, for purposes of 
preservation, scholarship, or research... 
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17 USC 110 defines teaching exemptions

the following are not infringements of copyright:

1) performance or display of a work by instructors or 
pupils in the course of face-to-face teaching activities 
of a nonprofit educational institution, in a classroom or 
similar place devoted to instruction...
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17 USC 110 defines teaching exemptions

the following are not infringements of copyright:

2) The performance or display is made by, at the direction of, or under 
the actual supervision of an instructor as an integral part of a class 
session offered as a regular part of the systematic mediated 
instructional activities of a governmental body or an accredited 
nonprofit educational institution; 

(B) the performance or display is directly related and of material 
assistance to the teaching content of the transmission;

(C) the transmission is made solely for, and, to the extent 
technologically feasible, the reception of such transmission is limited 
to —

 (i) students officially enrolled in the cours 
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U.S. Supreme Court

Harper & Row v. Nation Enterprises, 471 U.S. 539 
(1985) 

No. 83-1632 

Argued November 6, 1984 

Decided May 20, 1985
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Princeton University Press, MacMillan, Inc., and St. 
Martin's Press, Inc., Plaintiffs-Appellees,
v.
Michigan Document Services, Inc., and James M. 
Smith, Defendants-Appellants

 RECOMMENDED FOR FULL-TEXT PUBLICATION 
Pursuant to Sixth Circuit Rule 24 
ELECTRONIC CITATION: 1996 FED App. 0357P (6th Cir.) 
File Name: 96a0357p.06 
No. 94-1778 
UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

 Decided and Filed November 8, 1996
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Copyright:
 The Contributor assigns to Wiley-Blackwell, during the full term of copyright and any 

extensions or renewals, all copyright in and to the Contribution, and all rights therein, 
including but not limited to the right to publish, republish, transmit, sell, distribute and 
otherwise use the Contribution in whole or in part in electronic and print editions of the 
Journal and in derivative works throughout the world, in all languages and in all media 
of expression now known or later developed, and to license or permit others to do so.

Retained rights
 Contributor or, if applicable, the Contributor’s Employer, retains all proprietary rights 

other than copyright, such as patent rights, in any process, procedure or article of 
manufacture described in the Contribution.
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Permitted Uses (continued)

 Submitted version. After publication of the final article, the right to self-archive on the 
Contributor’s personal intranet page or in the Contributor’s institution’s/employe’s 
institutional intranet repository or archive. The Contributor may not update the 
submission version or replace it with the published Contribution. The version posted 
must contain a legend as follows: This is the pre-peer reviewed version of the following 
article: FULLCITE, which has been published in final form at [Link to final article].

 
 Accepted Version. Re-use of the accepted and peer-reviewed (but not final) version 

of the Contribution shall be by separate agreement with Wiley-Blackwell. Wiley- 
Blackwell has agreements with certain funding agencies governing reuse of this 
version. The details of those relationships, and other offerings allowing open web use 
are set forth at the following website: [link to funding requirements site]

 Copies for colleagues. The personal right of the Contributor only to send or transmit 
individual copies of the final published version to colleagues upon their specific request 
provided no fee is charged, and further-provided that there is no systematic distribution 
of the Contribution, e.g. posting on a listserve, website or automated delivery. 
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Permitted Uses (continued)

 Reuse in other publications. The right to reuse the final Contribution or parts thereof 
for any publication authored or edited by the Contributor (excluding journal articles) 
where such reused material constitutes less than half of the total material in such 
publication. In such case, any modifications should be accurately noted.

 
 Teaching duties. The right to include the Contribution in teaching or training duties at 

the Contributor’s institution/place of employment including in course packs, e-reserves, 
presentation at professional conferences, in-house training, or distance learning. The 
Contribution may not be used in seminars outside of normal teaching obligations (e.g. 
commercial seminars). Electronic posting of the final published version in connection 
with teaching/training at the Contributor’s institution/place of employment is permitted 
subject to the implementation of reasonable access control mechanisms,
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Copyright:

Retained rights
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Copyright principles 

Emerald Group Publishing Limited seeks to retain copyright of the articles it publishes, 
without the author giving up their rights to use their own material. Authors are not required to 
seek Emerald's permission to re-use their own work. As an author with Emerald you can use 
your paper in part or in full, including figures and tables if you want to do so in a book, in 
another article written for us or another publisher, on your website, or any other use, without 
asking us first. We believe that this copyright policy benefits our authors by ensuring that we 
can:

• Develop our electronic publications and their delivery to meet customer needs and 
create maximum dissemination of authors' work.

• Protect authors' moral rights and their work from plagiarism, unlawful copying and any 
other infringement of copyright.

• Recoup copyright fees from reproduction rights organizations to reinvest in new 
initiatives and author/user services, such as the Research Fund Awards and the 
Outstanding Doctoral Research Awards.

• Provide an efficient service for permissions.
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